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Relevant Code Sections

§ 506. Determination of secured status

(@)
(1) An allowed claim of a creditor secured by a lien on property in which the estate has an interest, or that
is subject to setoff under section 553 of this title, is a secured claim to the extent of the value of such
creditor’s interest in the estate’s interest in such property, or to the extent of the amount subject to setoff, as
the case may be, and is an unsecured claim to the extent that the value of such creditor’s interest or the
amount so subject to setoff is less than the amount of such allowed claim. Such value shall be determined
in light of the purpose of the valuation and of the proposed disposition or use of such property, and in
conjunction with any hearing on such disposition or use or on a plan affecting such creditor’s interest.
(2) If the debtor is an individual in a case under chapter 7 or 13, such value with respect to personal
property securing an allowed claim shall be determined based on the replacement value of such property as
of the date of the filing of the petition without deduction for costs of sale or marketing. With respect to
property acquired for personal, family, or household purposes, replacement value shall mean the price a
retail merchant would charge for property of that kind considering the age and condition of the property at
the time value is determined.
(b) To the extent that an allowed secured claim is secured by property the value of which, after any recovery under
subsection (c) of this section, is greater than the amount of such claim, there shall be allowed to the holder of such
claim, interest on such claim, and any reasonable fees, costs, or charges provided for under the agreement or State
statute under which such claim arose.
(c) The trustee may recover from property securing an allowed secured claim the reasonable, necessary costs and
expenses of preserving, or disposing of, such property to the extent of any benefit to the holder of such claim,
including the payment of all ad valorem property taxes with respect to the property.
(d) To the extent that a lien secures a claim against the debtor that is not an allowed secured claim, such lien is void,
unless—
(1) such claim was disallowed only under section 502 (b)(5) or 502 (e) of this title; or
(2) such claim is not an allowed secured claim due only to the failure of any entity to file a proof of such
claim under section 501 of this title.

§ 1322. Contents of plan

(a) The plan shall—
(1) provide for the submission of all or such portion of future earnings or other future income of the debtor
to the supervision and control of the trustee as is necessary for the execution of the plan;
(2) provide for the full payment, in deferred cash payments, of all claims entitled to priority under section
507 of this title, unless the holder of a particular claim agrees to a different treatment of such claim;
(3) if the plan classifies claims, provide the same treatment for each claim within a particular class; and
(4) notwithstanding any other provision of this section, a plan may provide for less than full payment of all
amounts owed for a claim entitled to priority under section 507 (a)(1)(B) only if the plan provides that all
of the debtor’s projected disposable income for a 5-year period beginning on the date that the first payment
is due under the plan will be applied to make payments under the plan.

(b) Subject to subsections (a) and (c) of this section, the plan may—
(1) designate a class or classes of unsecured claims, as provided in section 1122 of this title, but may not
discriminate unfairly against any class so designated; however, such plan may treat claims for a consumer
debt of the debtor if an individual is liable on such consumer debt with the debtor differently than other
unsecured claims;
(2) modify the rights of holders of secured claims, other than a claim secured only by a security interest in
real property that is the debtor’s principal residence, or of holders of unsecured claims, or leave unaffected
the rights of holders of any class of claims;
(3) provide for the curing or waiving of any default;
(4) provide for payments on any unsecured claim to be made concurrently with payments on any secured
claim or any other unsecured claim;



(5) notwithstanding paragraph (2) of this subsection, provide for the curing of any default within a
reasonable time and maintenance of payments while the case is pending on any unsecured claim or secured
claim on which the last payment is due after the date on which the final payment under the plan is due;
(6) provide for the payment of all or any part of any claim allowed under section 1305 of this title;
(7) subject to section 365 of this title, provide for the assumption, rejection, or assignment of any executory
contract or unexpired lease of the debtor not previously rejected under such section;
(8) provide for the payment of all or part of a claim against the debtor from property of the estate or
property of the debtor;
(9) provide for the vesting of property of the estate, on confirmation of the plan or at a later time, in the
debtor or in any other entity;
(10) provide for the payment of interest accruing after the date of the filing of the petition on unsecured
claims that are nondischargeable under section 1328 (a), except that such interest may be paid only to the
extent that the debtor has disposable income available to pay such interest after making provision for full
payment of all allowed claims; and
(112) include any other appropriate provision not inconsistent with this title.
(c) Notwithstanding subsection (b)(2) and applicable nonbankruptcy law—
(1) a default with respect to, or that gave rise to, a lien on the debtor’s principal residence may be cured
under paragraph (3) or (5) of subsection (b) until such residence is sold at a foreclosure sale that is
conducted in accordance with applicable nonbankruptcy law; and
(2) in a case in which the last payment on the original payment schedule for a claim secured only by a
security interest in real property that is the debtor’s principal residence is due before the date on which the
final payment under the plan is due, the plan may provide for the payment of the claim as modified
pursuant to section 1325 (a)(5) of this title.
(d)
(1) If the current monthly income of the debtor and the debtor’s spouse combined, when multiplied by 12,
is not less than—
(A) in the case of a debtor in a household of 1 person, the median family income of the applicable
State for 1 earner;
(B) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest median family
income of the applicable State for a family of the same number or fewer individuals; or
(C) in the case of a debtor in a household exceeding 4 individuals, the highest median family
income of the applicable State for a family of 4 or fewer individuals, plus $525 per month for each
individual in excess of 4,
the plan may not provide for payments over a period that is longer than 5 years.
(2) If the current monthly income of the debtor and the debtor’s spouse combined, when multiplied by 12,
is less than—
(A) in the case of a debtor in a household of 1 person, the median family income of the applicable
State for 1 earner;
(B) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest median family
income of the applicable State for a family of the same number or fewer individuals; or
(C) in the case of a debtor in a household exceeding 4 individuals, the highest median family
income of the applicable State for a family of 4 or fewer individuals, plus $525 per month for each
individual in excess of 4,
the plan may not provide for payments over a period that is longer than 3 years, unless the court,
for cause, approves a longer period, but the court may not approve a period that is longer than 5
years.
(e) Notwithstanding subsection (b)(2) of this section and sections 506 (b) and 1325 (a)(5) of this title, if it is
proposed in a plan to cure a default, the amount necessary to cure the default, shall be determined in accordance
with the underlying agreement and applicable nonbankruptcy law.
(f) A plan may not materially alter the terms of a loan described in section 362 (b)(19) and any amounts required to
repay such loan shall not constitute “disposable income” under section 1325.



§ 1325. Confirmation of plan

(a) Except as provided in subsection (b), the court shall confirm a plan if—

(b)

(1) The plan complies with the provisions of this chapter and with the other applicable provisions of this
title;
(2) any fee, charge, or amount required under chapter 123 of title 28, or by the plan, to be paid before
confirmation, has been paid,;
(3) the plan has been proposed in good faith and not by any means forbidden by law;
(4) the value, as of the effective date of the plan, of property to be distributed under the plan on account of
each allowed unsecured claim is not less than the amount that would be paid on such claim if the estate of
the debtor were liquidated under chapter 7 of this title on such date;
(5) with respect to each allowed secured claim provided for by the plan—
(A) the holder of such claim has accepted the plan;
(B)
(i) the plan provides that—
(1) the holder of such claim retain the lien securing such claim until the earlier
of—
(aa) the payment of the underlying debt determined under
nonbankruptcy law; or
(bb) discharge under section 1328; and
(11) if the case under this chapter is dismissed or converted without completion
of the plan, such lien shall also be retained by such holder to the extent
recognized by applicable nonbankruptcy law;
(ii) the value, as of the effective date of the plan, of property to be distributed under the
plan on account of such claim is not less than the allowed amount of such claim; and
(iii) if—
(1) property to be distributed pursuant to this subsection is in the form of
periodic payments, such payments shall be in equal monthly amounts; and
(11) the holder of the claim is secured by personal property, the amount of such
payments shall not be less than an amount sufficient to provide to the holder of
such claim adequate protection during the period of the plan; or
(C) the debtor surrenders the property securing such claim to such holder;
(6) the debtor will be able to make all payments under the plan and to comply with the plan;
(7) the action of the debtor in filing the petition was in good faith;
(8) the debtor has paid all amounts that are required to be paid under a domestic support obligation and that
first become payable after the date of the filing of the petition if the debtor is required by a judicial or
administrative order, or by statute, to pay such domestic support obligation; and
(9) the debtor has filed all applicable Federal, State, and local tax returns as required by section 1308.
For purposes of paragraph (5), section 506 shall not apply to a claim described in that paragraph if the
creditor has a purchase money security interest securing the debt that is the subject of the claim, the debt
was incurred within the 910-day preceding the date of the filing of the petition, and the collateral for that
debt consists of a motor vehicle (as defined in section 30102 of title 49) acquired for the personal use of the
debtor, or if collateral for that debt consists of any other thing of value, if the debt was incurred during the
1-year period preceding that filing.

(1) If the trustee or the holder of an allowed unsecured claim objects to the confirmation of the plan, then
the court may not approve the plan unless, as of the effective date of the plan—
(A) the value of the property to be distributed under the plan on account of such claim is not less
than the amount of such claim; or
(B) the plan provides that all of the debtor’s projected disposable income to be received in the
applicable commitment period beginning on the date that the first payment is due under the plan
will be applied to make payments to unsecured creditors under the plan.
(2) For purposes of this subsection, the term “disposable income” means current monthly income received
by the debtor (other than child support payments, foster care payments, or disability payments for a
dependent child made in accordance with applicable nonbankruptcy law to the extent reasonably necessary
to be expended for such child) less amounts reasonably necessary to be expended—



(A)
(i) for the maintenance or support of the debtor or a dependent of the debtor, or for a
domestic support obligation, that first becomes payable after the date the petition is filed;
and
(ii) for charitable contributions (that meet the definition of “charitable contribution”
under section 548 (d)(3) ™ to a qualified religious or charitable entity or organization (as
defined in section 548 (d)(4)) in an amount not to exceed 15 percent of gross income of
the debtor for the year in which the contributions are made; and
(B) if the debtor is engaged in business, for the payment of expenditures necessary for the
continuation, preservation, and operation of such business.
(3) Amounts reasonably necessary to be expended under paragraph (2), other than subparagraph (A)(ii) of
paragraph (2), shall be determined in accordance with subparagraphs (A) and (B) of section 707 (b)(2), if
the debtor has current monthly income, when multiplied by 12, greater than—
(A) in the case of a debtor in a household of 1 person, the median family income of the applicable
State for 1 earner;
(B) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest median family
income of the applicable State for a family of the same number or fewer individuals; or
(C) in the case of a debtor in a household exceeding 4 individuals, the highest median family
income of the applicable State for a family of 4 or fewer individuals, plus $525 per month for each
individual in excess of 4.
(4) For purposes of this subsection, the “applicable commitment period”—
(A) subject to subparagraph (B), shall be—
(i) 3 years; or
(if) not less than 5 years, if the current monthly income of the debtor and the debtor’s spouse
combined, when multiplied by 12, is not less than—
(1) in the case of a debtor in a household of 1 person, the median family income of the
applicable State for 1 earner;
(11) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a family of the same number or fewer
individuals; or
(111) in the case of a debtor in a household exceeding 4 individuals, the highest median
family income of the applicable State for a family of 4 or fewer individuals, plus $525
per month for each individual in excess of 4; and
(B) may be less than 3 or 5 years, whichever is applicable under subparagraph (A), but only if the plan
provides for payment in full of all allowed unsecured claims over a shorter period.
(c) After confirmation of a plan, the court may order any entity from whom the debtor receives income to pay all or
any part of such income to the trustee.



Cases of Interest

Nobleman v. American Savings Bank, 508 U.S. 324, 113 S. Ct. 2106, 124 L. Ed. 2d 228 (1993). The
protection of Section 1322(b)(2) prevents the use of 11 U.S.C. § 506(a) to "strip down" the lien of a
mortgage to the value of the mortgaged real estate when the creditor's claim is secured only by a lien on
the debtor's principal residence. The holding in Nobleman is what courts must distinguish in allowing the
stripping of wholly unsecured second and third mortgages in Chapter 13 cases — and until that issue gets
to the U.S. Supreme Court, there is still some uncertainty around allowing mortgage strips.

Dewsnup v. Timm, 502 U.S. 410, 112 S. Ct. 773, 116 L. Ed. 2d 903 (1992). A Chapter 7 debtor's suit to
"strip down™ creditors' lien on the debtor's real property to equal the property's fair market value and
declare the remainder void was dismissed because the creditors' claim had been "allowed™ and was
"secured.”

In re Talbert, 344 F.3d 555, 556 (6™ Cir. 2003). “A Chapter 7 debtor may not use §506 to “strip off” an
allowed junior lien where the senior lien exceeds the fair market value of the real property in question.”

In re Pond, 252 F.3d 122 (2d Cir. 2001). Chapter 13 debtors brought adversary proceeding to avoid
second mortgage on residence. Circuit held that Chapter 13 antimodification exception did not protect
junior mortgage lien against avoidance.

In re Robert, 313 B.R. 545 (Bankr. NDNY 2004). Bankruptcy court held that Chapter 13 debtors could
proceed by motion rather than adversary proceeding to “strip off” wholly unsecured residential junior
mortgage lien.

In re Layo, 460 F.3d 289 (2d Cir. 2006). Circuit Court held that Chapter 13 confirmation order was res
judicata as to post-confirmation attempt to avoid confirmed, recorded lien.

In_re Bennett, 312 B.R. 843 (Bankr. W.D. Ky. 2004). Adversary proceeding not required for
Chapter 13 debtors to "strip off" lien.

In re Monas, 309 B.R. 302 (Bankr. N.D. Ohio 2004). Prior default judgment had preclusive effect
on unsecured nature of first mortgagor's claim where second mortgagor had obtained a default
judgment in state court foreclosure sale prior to bankruptcy.

In_re Hill, 304 B.R. 800 (Bankr. S.D. Ohio 2004). Chapter 13 debtors could avoid wholly
unsecured junior mortgage without adversary proceeding.

In re Jones, 305 B.R. 276 (Bankr. S.D. Ohio 2004). Avoidable but unavoided liens cannot be
included in exemption impairment calculation. For 8522(f), you take the unavoidable liens and the
debtor's exemption, to determine if the judgment lien impairs the exemption and can be avoided.

In re Sbriglio, 306 B.R. 445 (Bankr. D. Conn. 2004). Debtors could not avoid lien on property not
included in bankruptcy estate.

In re Sutton, 302 B.R. 568 (Bankr. N.D. Ohio 2003). Judgment lien could not be avoided where it
came ahead of IRS tax lien, where notice of tax lien was not filed by IRS until after judgment lien,



and there was sufficient equity for judgment lien, in that position, not to impair the debtor's
exemption.

In re Samala, 295 B.R. 380 (Bankr. D.N.M. 2003). Chapter 13 debtors could "strip off" wholy
unsecured junior mortgage liens.

In_re Bennett, 312 B.R. 843 (Bankr. W.D. Ky. 2004). Adversary proceeding is not required for
Chapter 13 Debtors to “strip-off” lien.

In re Day, 292 B.R. 109 (Bankr. N.D. Tex. 2003). Lien release must await completion of
debtor's payments under Chapter 13 plan where creditor objected to requirement that lien be
released upon payment of secured portion of claim.

In re Tanner, 217 F.3d 1357 (11th Cir.2000); In re Dickerson, 222 F.3d 924 (11th Cir. 2000);
In re Bartee, 212 F.3d 277 (5th Cir. 2000); In re McDonald, 205 F.3d 606 (3d Cir. 2000); In re
Pond, 252 F.3d 122 (2nd Cir.2001); In re Lane, 280 F.3d 663 (6th Cir. 2002); In re Zimmer,
313 F.3d 1220 (9th Cir. 2003); In re Mann, 249 B.R. 831, 835-37 (1st Cir. BAP 2000)(cited
with approval in dicta in by In re LaFata, 483 F.3d 13 (1st Cir. 2007)); Johnson v. Asset
Management Group, LLC, 226 B.R. 364 (D. Md. 1998). (All holding that wholly unsecured
mortgages (or deeds of trust) can be stripped off in Chapter 13, and treated as unsecured claims.




PREPARATION STEPS FOR TRIAL

=

Review the relevant statutes associated with the case.

2. Ensure an understanding of the Federal Rules of Evidence, especially those
involving Hearsay.

3. Know the local court rules and procedures for trial(s) of the particular judge or
jurisdiction.

4. Interview and prep your client and the witnesses.

5. Set up your Trial Notebook. Set up pleadings, opening statements, and argument
sections.

6. Set up witness sections for each witness.

7. Set up exhibit sections.

8. Pre-mark exhibits and make up an Exhibit List as you progress.

9. Prepare a tentative order of proof as you go.

10. Design your Witness list and outlines.

11. Issue subpoenas if needed.

12. Interview witnesses and arrange for their assistance.

13. Turn over discovery materials.

14. Prepare trial brief if needed or required.

15. Prepare Joint Preliminary Statement if needed or required.

16. Prepare an Opening Statement.

CAVEAT: For trial work, preparation is essential. Organization is the key.

Preparing the Evidence

Ascertain at least the following information:

. When was the property purchased,;

. How much was paid for it when it was purchased;

. Have there been any improvements made to the property;

. Have there been any problems discovered with the property;

. Have there been any changes in the neighborhood since the property was
purchased,;

. What is the historical sale data for the property;

. Were there any appraisals performed when the property was purchased or since;

. Have similar properties sold recently in the area;

. What does the client believe they could actually realize from a sale.

gk~ wnN -
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Preparation of the appraiser’s testimony is the most crucial step in a mortgage lien
avoidance trial. Debtor’s counsel must not only become familiar with their own appraiser’s
report but that of the opponent as well.



Building the trial notebook for the appraiser’s testimony requires the following at a minimum:

[

. Gaining a working knowledge of the appraiser’s educational requirements;
. Reviewing licensing standards;
3. Familiarizing yourself with the appraiser’s personal history:
a. How many appraisals have they performed?
b. Have they ever testified in Court?
c. What are some typical clients for whom the appraiser works?
d. How long has the appraiser been a certified appraiser;
. Understanding appraisal procedures;
. Familiarizing oneself with the different appraisal methods and understanding why one is
employed over another;
6. Analyzing the comparable sales, if those are used;
. Understanding the appraisal report itself and the numbers used;
8. Discussing the final value with the appraiser and determining a range for the value
obtained,;
9. Conferring together with the client and the appraiser. | believe that this step is vital.

N
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Everyone needs to be on the same page if a successful conclusion is to be achieved.
The evidence should include the following items:

1. Recorded copy of the deed and mortgages;

2. Evidence of balances due to all lienholders, including taxes and superior liens;

3. Photographs of the subject property taken by either the testifying appraiser or the
homeowner;

4. Auditor’s valuation;

5. Sales history if relevant to establishing value;

6. Copies of any paid receipts for work performed on the property;

7. Copy of the appraiser’s certification;

8. Copy of the appraisal.



A MOCK DIRECT EXAMINATION

For purposes of developing these questions, certain assumptions and suppositions
were made. They are illustrative only. Of course, the actual questions parties will ask will
depend upon the actual facts of each case.

PLAINTIFF/DEBTOR WITNESS 1: DEBTOR HIMSELF

State your name.

Address.

Occupation.

Are you the Debtor in Bankruptcy Case number __ - ?

When was the case filed?

At the time the case was filed, did you own a parcel of real estate

at 1234 Paradise Alley in Heaven, Nebraska?

7. Do you still own that property?

8. When did you acquire it?

9. How much did you pay for it?

10. Are there any other owners?

11. State that person’s name and address?

12. Is that your spouse?

13. And is she also a debtor in this proceeding?

14. Describe the property for the Bankruptcy Court? Is it a home or a
commercial building? How large is the lot?

15. How large is the house?

16. What style is the house?

17. When was it built?

18. How many bedrooms? Bathrooms?

19. Are there any special features? Fireplace? Pool? Sauna? Wine
Cellar? Wood floors throughout? Special view?

R

Caveat: Be certain to develop all of the favorable aspects of the
home in the Direct Examination because the other side in the Cross
Examination will surely explore them.

20. Any special problems with regard to the location? Is it next to the
airport, interstate, or railroad? Is it near a stockyard or industrial
area?

21. What condition is the property in? Start with the yard. Any
problems or concerns with the yard that affects its value?

22. How does the yard compare with the other homes in the
neighborhood?

23. Please describe the house. What is its condition?

24. When was the home last remodeled?



25.

26.

27.

28.
29.

30.
31.

32.
33.
34.
35.
36.
37.
38.

39.
40.

41.

42

How old is the carpet? What condition is it in? Does it need
replacement?

How old is the paint or siding on the exterior walls? What
condition is it in? Does it need replacement?

How old is the paint or wallpaper on the interior walls? What
condition is it in?

Does it need replacement?

How old is the heating and air conditioning equipment? What
condition is it in?

Does it need replacement?

How old are the appliances? What condition are they in? Do they
need replacement?

How old is the plumbing? What condition is it in? Does it need
replacement?

How old is the electrical system? What condition is it in? Does it
need replacement?

How old is the roof? What condition is it in? Does it need
replacement?

How old are the gutters? What condition are they in? Do they need
replacement?

Tell me about any problems with the house. Does the roof leak?

Does the basement have water problems?

Is there mold in the house?

Ask any more questions about problems, etc.

This was was filed on , 20__. At that time, you
listed the value of the house at $ .. Has the condition of

the house changed since that time? If so, how has it changed?
Do you feel the value you listed for the property on Schedule A
was a fair and accurate estimate of its value at that time?

Do you think the value has gone up or down since that time?

Foundation for Photos of House

I show you now what is marked for purposes of identification as Plaintiff’s
Exhibit# _ (photo of the front of the house). Please identify what this is.

I show you now what is marked for purposes of identification as Plaintiff’s
Exhibit# _ (photo of the side of the house). Please identify what this is.

I show you now what is marked for purposes of identification as Plaintiff’s
Exhibit# _ (photo of the back of the house). Please identify what this is.

I show you now what is marked for purposes of identification as Plaintiff’s
Exhibit# __ (photo of the special feature of the house). Please identify what this

is.

I show you now what is marked for purposes of identification as Plaintiff’s
Exhibit# __ (photo of the interior room of the house). Please identify what this is.
I show you now what is marked for purposes of identification as Plaintiff’s
Exhibit# __ (photo of the another interior room of the house). Please identify



10.
11.

12.

13.

what this is.

I show you now what is marked for purposes of identification as Plaintiff’s
Exhibit # __ (photo of the special interior feature of the house). Please identify
what this is.

I show you now what is marked for purposes of identification as Plaintiff’s
Exhibit# __ (photo of the another special interior feature of the house). Please
identify what this is.

Caveat: Be certain to repeat this as necessary to expand on earlier testimony.

Who took these photographs?

When were they taken?

Do each of these photos, Exhibits __ through ___ fairly and accurately show

the property in the actual condition it was in at the time the photographs were
taken?

Did the condition of the property change between the date this case was filed

and the date these photographs were taken?

So is it your testimony that these photographs fairly and accurately reflect the
condition of the property at the time the case was filed?

OFFER THE PHOTOGRAPHS INTO EVIDENCE

APwnh e

You mentioned earlier that you felt the property could be sole for$
How did you reach that conclusion?

How long have you lived in your present neighborhood?

During the time you have lived there, have other houses in the neighborhood
sold?

Have you followed what these homes sold for?

How did you do that?

When was the last time a house similar to yours sold in your neighborhood?
What was the asking price?

What did it actually sell for?

. How did the size and condition of that home compare to yours?

. So would you consider your home more or less valuable than that home?
. Why?

. You mentioned that your home needed certain repairs. Have you ever

obtained estimates or bids with regard to the needed repairs?

14. 1 am handing you now for purposes of identification Plaintiff’s Exhibit #

15.
16.

(bid for repair of gutters, etc.). Please identify for the Court what this is.
When did you talk to that contractor?
What did he tell you he would charge for that work?



[OTHER SIDE WILL OBJECT TO THE QUESTION ON THE BASIS
THAT IT IS “HEARSAY.”]

16

17.
18.
19.
20.
21.
22,
23.
24,

25.

26.
217.

28
29

RESPONSE:

“Your Honor, | am not offering this out-of-court statement to prove the cost of
repairing the home. I am inquiring at this time into the Witness’s opinion of the
value of his home and how he arrived at that opinion. | will be offering this
Exhibit, if at all, to show that the Witness’s opinion of value is the product of
thought and reason, and not simply a number of speculation or

imagination.”

. I am handing you for purposes of identification Plaintiff’s Exhibit# . (bid

for repair of plumbing, etc.) Please identify for the Court what this is.

When did you talk to that contractor?

What did he tell you he would charge for that work?

Repeat as necessary for each problem.

Have you ever spoken with a realtor about your house?

Did you get his or her opinion of value?

What did he think it might sell it for?

Did he say why?

You testified earlier that you think your house was worth $ | at the

time the case was filed, is that correct?

And that opinion is based upon your familiarity with the sales prices of other

similar houses in the neighborhood as well as the cost of placing your house in

condition to sell for top dollar, is that correct?

Have your ever obtained a professional appraisal of your home?

From whom?

. When?

. I am handing you for purposes of identification Plaintiff’s Exhibit # .
(appraisal report) Please identify for the Court what this is.

PLAINTIFF/DEBTOR’S WITNESS #2: CO DEBTOR SPOUSE

PLAINTIFF/DEBTOR’S WITNESS #3: NEIGHBOR OF DEBTORS

©CoNoA~wWNE

Name.

Address.

Occupation.

You live near the Plaintiff, correct?

Are you familiar with his property?

Have you been inside his home?

Did you hear his testimony here today?

Do you consider it accurate?

I am handing you for purposes of identification Plaintiff’s Exhibit #
through . (photographs of the debtors’ home) In your estimation, do these
fairly and accurately portray the home as it existed on the date they were



10.

11.

12.

13.

Apwnh e

24,
25.
26.
27,

28.

taken?

Please compare your home with the Plaintiff’s home in terms of style, size,
and present state of repair.

Since you have no special expertise with regard to appraising or selling real
estate, | will not ask you what you think the Plaintiff’s home is worth.
However, | can ask you about your house. What do you think you could sell
your home for?

What is the basis of your opinion? (basis for his opinion — recent sales,
discussion with realtor, has it been listed with a pending offer, etc.)

PLAINTIFF/DEBTOR’S WITNESS #4: APPRAISER
Name.
Address.
Occupation.
Have you inspected the house in question and prepared a report of its
condition and value.
I am handing you for purposes of identification Plaintiff’s Exhibit # .
(appraisal report) Is this that report?
Before | ask you your opinion about the value of this house, we need to
discuss your background. Where are you from?
Where did you go to high school?
What formal training or schooling do you have after high school?
What did that job (those jobs) involve?

. Is there special training to become a licensed appraiser?

. Describe that training.

. Did you successfully complete that training?

. When?

. Are you in fact licensed as an appraiser?

. By whom or by what organization or agency?

. What is the procedure for obtaining that license? For example, is there a test

or internship?

. How long have you been an appraiser?

. How many homes have you appraised?

. Have you ever testified at a trial like this one before?

. How many times?

. Did you have occasion to visit and inspect the Plaintiff’s property at 1234

Paradise Alley in Heaven, Nebraska?

. When?
. Describe the nature and extent of your inspection. Just what did you do while

you were on the premises?

Would you describe the property at the time you saw it?

Style, size, condition?

Did you arrive at an opinion of its value?

How does one in your occupation go about arriving at an opinion of the value
of a piece of property? Describe the process and the methods involved.

Did you go through that process here?



29. What comparable properties did you select for this house?

30. Why?

31. Did you physically inspect these houses?

32. Where did you get information about the sales prices?

33. How do persons involved in the real estate industry, such as real estate
brokers, agents, and appraisers, generally rely upon that information?

34. Does the property need any repairs at this time?

35. What repairs are necessary?

36. Have you been able to estimate a cost of repair?

37. How did you arrive at that estimate?

38. What is that cost?

39. So after your inspection of the premises, after your assessment of its condition
and the need for repair, and your review of sales data for comparable
properties in the area, did you arrive at an opinion of the value of the debtor’s
home?

40. What is that opinion?

41. Did you prepare a report with regard to your inspection and review of area
sales data?

42. Does the report contain your work product including notes of your findings?

43. Does it contain photographs taken by you of the property?

44. Do those photographs fairly and accurately show the condition of the home at
the time of your inspection?

45. You earlier identified Plaintiff’s Exhibit #__ as a copy of your report, is that
correct?

46. Your Honor, | offer Exhibit# __ into evidence.

THE PLAINTIFF/DEBTOR RESTS.
CROSS EXAMINATION OF ADVERSE PARTY AND EXPERT WITNESS

The questions to ask during cross-examination will depend entirely upon what
problems that have been identified in advance of the trial or that were developed during
the direct examination.

An attorney who represents the creditor may wish to emphasize the length of time

that expired between the filing of the case and the taking of the photographs and the visit
of the appraiser. It is extremely important that the Plaintiff get an inspection at or about
the time the case is filed. It would be even better if the inspection were done just before
the case is filed, if possible, so that the appraisal value matches the value on Schedule A.

The debtor will also want to touch on any positive attributes about the house that were
not mentioned in the direct examination, like the fact that Elvis used to own the house or
that George Washington once slept here. Otherwise, focus will be on the appraiser.

A cross examination of the other party’s expert will probably depend entirely
upon the problems that were identified in advance of the trial from review of the expert’s



report and examination of his or her qualifications and methods at the deposition. Each
case will be different, and no script can be prepared without knowledge of the points to
be made. At the very least, counsel will want to highlight the things the opposing expert
did differently than his or her expert. This becomes the basis for which counsel’s witness
to discuss in the most respectful manner possible why the opposing expert’s approach is
flawed and produced the wrong conclusion.



Acknowledgments

Sincere thanks to the following for permission to reprint:

The NACTT Academy for Consumer Bankruptcy Education - for use of articles from its website as
follows: “A Variety of Views on Wholly Unsecured Mortgages” — Contributors Kathleen Laughlin,
Chapter 13 Trustee, Omaha, Nebraska; John Cannizzaro, Esg., counsel for debtors, Columbus Ohio; and
Lance Olson, counsel for creditors, Bellevue, Washington. www.ConsiderChapter13.org

Tara Gaschler, Esg. — portions repinted from her outline “Stripping Second Mortgages”. Tara Gaschler
is the founder and managing attorney of The Gaschler Law Firm LLC. She graduated from the University
of Colorado School of Law. Before law school, Mrs. Gaschler attended Colorado State University,
graduating with a degree in History. She also attended London School of Economics as a Hansard
Scholar while interning in the United Kingdom’s House of Commons. Mrs. Gaschler’s practice focuses
on Chapter 7 and 13 bankruptcy and consumer law, including fair credit reporting and fair debt collection
cases. She is a 2008 and 2009 graduate of Max Gardner’s Bankruptcy Boot Camp, the premier
educational experience for attorneys challenging mortgage servicers and lenders. In 2007, she attended
Fair Credit Reporting Act Boot Camp with FCRA expert, Lisa Wright.

David Wm. Ruskin, C. Jason Cardasis and John Kapitan — portions reprinted from their Powerpoint
Presentation “Chapter 13 — Avoidance of Mortgages that Encumber a Principal Residence”.

John Gustafson, Standing Chapter 13 Trustee, Northern District of Ohio, Western Division — portions of
his outline, “Stripping Secured Claims in Bankruptcy”.



A e W3 N2 b

APPENDIX

. Sample Motion

Appraisal

. Sample Adversary Proceeding

Zillow valuation

. Cyberhomes valuation
. Valuation approaches for appraisals



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

IN RE:

KEVIN GREENWOOD Chapter 13
{ase No. 09-13289

Debtor.

NOTICE OF MOTION FOR AN ORDER DEEMING MORTGAGE LIENM AS AN
UNSECURED CLAIM PURSUANT TO 11 UL.C. §506 AND §1322

T

GMAC Mortgage, LLC
3451 Hanumond Ave,
W atertoo, 1A 50762

GMAC d/b/a Ditech.com
3200 Part Centre Drive
Mo, 150

Costa Mesa, CA 92626

GMALC d/bvs Ditech.com

P.0. Box 205

Waterlos, LA 50704-0208

GMAC d/b/a Ditech.com

ofo Steven J. Baum, PC

220 Morthpointe Parkway

Suite (&

Amberst, NY 14228

Attention: Randa R. Simmans, Esq.

PLEASE TAKE NOTICE, that Kevin Greenwood (the "Bebtor”), by and through s
attorneys, O'Connor, ("Connor, Bresee & Fust, P.C. (Michael J. O'Connor, Esq.}, the
undersigned moves this Cow for a hearing to be held on December 17, 2009 at 9:00 a.m. in the

forenoon, or as snon thereafter as counsel may be heard, in Room 306 of the James T, Foley U5,

Courthouse, 445 Broadway, Albany, New York, for an Order reclassifying and deeming the



Second Mortgage len of GMAC d/b/a Ditech.com as 3 wholly unsecured claim pursuant to 11

US.C, 5506 and 11 US.C. §1322.

£

PLEASE TAKE FURTHER NOTICE, that your rights may be affected. You should read

these papers carefully and discuss them with your attorney, if vou have one, H you do not have
an attomey, vou may wish o consuit one,

PLEASE TAKE FURTHER NOTICE, that the hearing described herein may be
adjoumned from time to time without further notice o creditors or parties in interest other than the
anpouncement of the adjourned date at the ime of the hearing,

PLEASE TAKE FURTHER NOTICE, that if you do not want the Court to grant the
reguested relief, or if you wani the Court to consider yowr view on the Motion, then on or before
three {3} business days prior to the return date of this Motion, you or your atiorney must file a
written response to the Motion, explaining your posttion, with the Clerk of the U 3. Banlouptey
Court for the Northern Bistrict of New York located in the James T. Foley U.S. Cowrthouse, 445
Broadway, Room 327, Albany, New York. If you mail your response to the Court for filing, you
must mail it early enough so that the Court will receive it on or before the date stated above,

PLEASE TAKE FURTHER NOTICE, that you must also mail a copy of your written
response 1o counsel for the Debtor, Michael J. O'Connor, Esq., O'Connor, (FConnor, Bresee &
First, P.C., 20 Corporate Woods Boulevard, Fourth Floor, Albany, Mew York 12211, the Chapter
13 Trustee, Andrea B, Celli, Esq., 7 Southwoods Boulevard, 17 Floor, Albany, New York, and
{sffice of the United States Trustee, 74 Chapel Street, Albany, New York 12207,

PLEASE TAKE FURTHER NOTICE, that if you or your attorney do not take steps, the
{ourt may decide that you do not oppose the Motion and may enter an order granting the

<

requesied relief



DATED: MNovember 12, 2009

ALSOTO:

Andrea B, Celli, Hsq.
Chapter 13 Trustee
7 Southweods Blvd
ist Floor

Albany, NY 12211
{Via ECF)

United States Trustee
74 Chapel Street
Albany, NY 12207
{Via ECFy

Kevin Greenwood
437 Third Avenue
Waterviiet, NY 12189

OCONNOR, CCONNOR,
BRESEE & FIRST, P.C.

By:/s/ Michael 1. O'Connor
Michael J. O'Connor, Esq.

Atiorneys for the Debtor

20 Corporate Woods Boulevard

Albany, NY 12211

{518} 465-0400




VUNITED STATES BANKRUPTCY COURT
WORTHERN DISTRICT OF NEW YORK

BRE:

KEVIN GREENWOOD Chapter 13
Case Mo, (9-13289

Debtor,

MOTION FOR AN QRDER DEEMING MORTGAGE LIEN AS AN UNSECURED
CLAIM PURSUANT TO 11 US.C. §506 AND §1322

Kevin Greenwood (the "Debior”™), by and through his atiorneys, O'Comer, O'Connor,
Bresee & First, PO, (Michael J. O'Connor, Hsq.), respectiully represents the following in support
of her Motion for an Order reclassifyving and deeming the Second Mortgage Hen of GMAC div/a
Priech.com as 2 wholly unsecured clatm Pursuant to 11 US.CL §506 and 11 US.C, §1322 (the
"Motion™):

i The Debtor filed a voluntary petition for relief pursuant to Chapter of the United

States Bankruptoy Code (the “Code™) on August 31, 2009 {the "“Petition”)

B

2 The Debtor owns real property located at 437 3 Avenue, Watervhet, NY {the
“Property”}.
3. Attached as Exhibit A, is the appraisal of the above real property which shows

the current market value to be $100,000.00.

4, GMAC d/b/a Intech.com holds a first morigage on the Property with a balance
approximating 5102,594.21, attached as Exhibit B {the “First Mortgage”).

3. GMAC d/b/a Ditech.com holds a second mortgage on the Property with a
halance approximating $12,475.17 attached as Exhibit C (the “Second Mortgage™.

7. in accordance with 11 U.8.C. §506(a), the value of the Property is such that the

Second Mortgage 15 wholly unsecured.



N Under the plain language of 11 U.5.C. §1322(b)2), the Second Mortgage is not
an altowed secured claim and, thus, its claim s unprotected by 11 U.S.C. §1322(0K2) and s

subject to cram down.  See, In Re Lam, 211 B.R. 36 (8% Cir. BAP 1997}, In Re McDonald,

AR AN LIRS N

F33 122 (2ad Civ. 20810,

9. In accordance with 11 U.8.C. §306(a}, the Second Mortgage held by GMAC
d/b/a Bhitech.com is not secured but is a wholly unsecured mortgage.

10, Based upon the valuation of the Property and in accordance with 11 U.S.C,
5506}, the funior len held by the GMAC d/b/a Ditech.com is unsupported by any value in the
Property after satisfaction of the First Morigage.

11, The Dehior secks confirmation of her Chapter 13 Plan which provides that,
apon completion of the Plan, which provides that the Second Morigage be treated as an
unseeured claim, the Second Mortgage lien shall be deemed satisfied and a Satisfaction of
Mm‘tgags shall be filed by GMAC d/b/a Ditech.com,

12, As additional relief purspant to 11 US.C §1322(b}2) and the Pond cascs, the
Debtor seeks an order of this Court directing GMAC d/b/a Ditech.com o deliver to counsel for
the Debtor an original signed satisfaction of mortgage which counsel for the Debtor shall hoid
pending camplction of the Debtor's Chapter 13 Plan.. Upon issuance of the Debtor's Chapter 13
discharge counsel for the Debtor shall either file the satisfaction of wmortgage in the country

clerk’s eoffice or send the original to the Debtor for the Debior to file same.



WHEREFORE, it is respectiully requested that this Couxt issue an Order (1}
reclassifying and deeming the Second Mortgage lien of GMAC d/b/a Ditech.com as an wholly
unsecured claim pursuant to 11 ULS.C. §506(a); (2) granting such other relief as this Court deermns

just and proper.

DATED: November 12, 2009 PCOMNNOR, O'CONNOR,
BRESEE & FIRST, PC

By:/s/ Michael J. ¥Connor
Michael J. O'Connor, Esg.

Attorneys for the Debtor

20 Corporate Woods Boulevard

Albany, NY 12211

Telephone (518) 465-0400




UNITED STATES BANKRUPTCY COURT
MORTHERN DISTRICT OF NEW YORK

N RE

KEVIN GREENWOOD Chapter 13
Case No. 09-13289

Debtor.

AFFIDAVIT OF SERVICE

Andres Sinunons, being duly swom, deposes and says that deponent is over the age of 18
years of age and that on the 13th day of November, 2009, deponent served a copy of the Notice
of Maotion and Motion for an Order reclassifving and deeming the Second Mortgage Henas a
wholly unsecured claim Pursnant to 11 US.C. §506 and 11 U.S.C. §1322 upon the following
persons at the following addresses:

GMAC Mortgage, LLC
3451 Hammond Ave.
wmﬂm, A 80742

GMALC d/b/a Ditech.com
3200 Part Centre Drive
o, 150

{osta Mesa, CA 92626

GMAC dibfa Ditech.com
P.O. Box 205
Waterlon, TA 54704-0205

GMAC d/bva Ditech.com

ofo Steven . Baum, PC

220 Northpointe Parkway

Suite G

Amherst, NY 14228

Attention: Rands R. Stinmons, Esq.

Kevin Greenwood
A7 Third Avenue
Watervliet, NY 12188

Andrea B. Celli, Esq.
Chapter 13 Trustee
7 Southwoods Blvd
ist Floor

Albany, NY 12211
{(Vis ECF)



United States Trustee
74 {“hapel Street
Albany, NY 12207
{Viag ECF)

by depositing 2 true and correct copy enclosed in a postpaid properly addressed wrapper in g post
office depostiory under the exclusive care and custody of the United States Post Office
Department within the State of New York.

2
;

4 [
fead oo -f . N A o,
s/ Bndng Dimansna

Andrea Simmons

Sworn 1o before me this 13th
day of November, 2009

L e o
S d P i
A8 TR M o RIAAARY

Margaret B, Fiacco

Notary Public, State of New York
{duaditied in Albany County

No, 31IF14637703

Commission Bxpires April 30, 2010



UNITED STATES BANKRUPTCY COURT
NORTHERM DISTRICT OF NEW YORK

N RE;

KEVIN GREENWOOD Chapter 13
Case No. 09-13289

Debtor.

ORDER

{Ipon the Notice of Motion and Motion for an Order reclassifying and deeming the Second
Maortgage tien of GMAC dfb/a Ditech.com as & whelly unsecured claim pursuant to 11 US.C. §506
and 11 US.Co §1322.(the “Motion™) filed on behalf of Kevin Greenwoed {the “Debtor™), by and
through his attorneys, {"Connor, (’Connor, Bresee & First, PC {(Michael J. O'Connor, Hsq.),
deeming the second mortgage of GMAC d/b/a Diitech.com, in the amount of 12,475.17 ,as a wholly
unsecured creditor pursuant to 11 U.S.C. §506(a)and §1322; and a hearing on the Motion having
been held on December 17, 2009, and no written opposition having been filed, and no appearances
having been made, and the Court having considered the merits of the Muotion, and dus deliberation

having been held, it is hereby



ORDERED, reclassifving and deeming the Second Mortgage lien of GMAC d/b/a
Ditech.com, as g wholly unsecured claim in the amount of $12,475.17.



Exhibit “A”
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SUMMARY APPRAISAL REPORT
OF THE REAL PROPERTY LOCATED AY

437 Third Avenuse
Waterviiel, NY 12189

for
Kevin Greemwood
437 Third Avenue

Waterviies, MY
12188

as of

88/20/20609

by
Braudoen U, Spagnola

212 Dielaware Avenus
Delmar, NY, 120584

Soulic & Associates, LLC




Soulis & Asseciates, LLOC
212 Delaware Avenue
Debmar, NY, 12654
518-439-3622

August 25, 2649

Kevin Greenwood
437 Third Avenusp
Weaterviiet, NY
12188

Property Address 437 Thivd Aveare
Haterviiet, NV 12185
Borrower N4
File Number 291443
Loan Nuwber

Daar

I accovdsnce with vour request, § have prepared an appraisst of the real property located at 437 Thurd Avenue,
Waterviizt, KY.

The purpese of the appraisal is to provide an opinion of the market vaine of the property descridved in the body of this
copi
Tepare,

noinged, plegse find the Summary Repart which deseribes certsin data gathared during nur investigation of the properiy.
he methods proack and rezsoning in the vaiustion of the various phvsical and economic factors of the subject
roperiy are eontained in this report,

X

B
¥

An lnspaciion of the property and 2 study of pertinent factors, including valuation &
thx gppratser to the conclusion that the market valuz, as of 08/20/2009 is ©

n analysis of peighborbood

"

$i00,000

The opinien of value oxpressed n this report is contingent spon the Limiting Conditions attached fo this report,

it has been 1 pleavure 1o ssvist you. 3§ mav be of firther service w0 you in the future, plesse let me know.

JHES

Respecifuily submitted,

Soulis & Asgueiates, LLC

= W
5§ %/2/;;){}' O

Biundon . Spagnwla
NY Lacensz #47000049363
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The Tobowbryy progerties mprasent ha most cumerd, wmilgr, and proxirnxd: comparable e properties W e suject prapaty.  This anelys & intendad 3o aphoil the
opvdon of e aarket nont b the suljeot property.

FEATUSE i SURIECT CONPARABLE RENTAL # 3 COMEARMBLE RENTML # & OCPARAROTL B RENTAL # 3
437 Thisd Avenuei8G6 Si 1233 1813 Third Avenue S24 Third Avenue

Adidress Katerviint, Ciry of Watervliet Watsrdies, Townof Colonie igt, City of Waterviist Vatsrvties, Cly.el Wawsevlizs

ety 82 Suddme 0,25 Mile Nopthwest S Stemet 325 Mites North Same Mreot .00 Mile Kotk
o Dusrent Mooy Resst & 300 k3 1,120 % 1,20 % §,500
0] Renviimes Rdy. &rwa 1§ Q.22 s W 3 0,72 we. ¥ 3 .35 sq. & $ §.8552 v, 8.
BAE ot Contenst [ ves | X inNo i ives | X ina P lves % ino I e L X Ina
; Daln Spureels) {nsuection LS, Ssneser MLS. Assessor MES, Assesror
§e§ DRate of Lowsa(s) AMonih so Month Month 1o Month Mooth to Month Leszed. Month 1o Moah
A L ncation FaXhore-vod Superios AVEagS A¥Ersge
53 At H3e 105 4 Years 16 - Years 99 e Yams 132 44 Yeas
£ § it Aversge Superior Avarape Avorags

moss Buitding Srea 2236 1,543 2,300 2418
2 Renow oot 'Si:ze Revony Sourd Si;g Monthty Racnt | Room Tount 'Sma fteattiy Pent oo Count e Moninty Reot
B Ut Brarakgowi 8x3. Fi. Sg. 7 Sa. Fu Sa. F
k4 Tot 1 B By Tot ¢ B B ot Br i Ba T} R b Ba
A3 5t #2 1 6 13 §o04.4430 5 2 i 524 i3 578 §.1.2 13080 0s 806G 5.1 3 1,20815
L JIp 313 Lo iddl 3.4 2 Pl g2t 18 548 7.3 R ALAE 800 & K 1208 is
oiunks s $ $ %
AfUnit x4 $ 5 3
g‘ Uitties beices Watet, Sewsr, Trash Water, Sewer, Twash Vater, Sewer, Toash Water. Sewer, Trash

{EPTRIL) Hong s MNone

3 Amenitios Porshes, fonend Yd Porehes Porches, Fenced Yd Covered Porsh

Anstys of rents datyx @kt suppont for esimaiec market renis e the indiidud!l subiest units reported below (moiuding the adequacy of (e Somparaties, ranial Xvcaesions,
swd S thres sompirakies rentals ace siwmilar to the subiect property i3 market sppzal and invesiment sppeal and sre josaied in the same
reraal narkes ares.. The sdecquacy of the comparabde rentals and snalvsis of rentel data is rated pishlv towards the estimated monthiy markas

vestof the sulisci propery

Ront Schathsie: The aggrased ot resendie e aggiicable indicatad monttly rrushet rente 0 aravide an opinton of e medot rad o asan B0 I e auDISet By,
° - At Rent Dpinfees Of Market Rent
8
J Lowes Dats Per i Towat Per Ll “Totat
2":: et Ry Dok £ rate Unfurnished Fuenishad Fient Unharnishie Frnhed Reart
¥ ; Cromer Oroupien $ 0 5 MA 3 ¢ g 668} % NeA $ G0
R 2 Family Mewbess Ocovpied 500 NiA 500 504G DA Skl
£ 3
M <3
¥ Cromunent on tesse dwa Lsase informaion Tots Achsal Mondhiy Kot $ 300 TYoial Gnuss Monthly Fent ] 1.200
wis obirined {rom the pwpes, OBier Montiity incorms (temiud 3 Q Crhec WMoy Seome (tesiaa) ] {t
Toin Actual Montidy inoune A 00 Tt Estirmatiosd Montiily inausvoey & 3200
it Indnnd In setircabed rerds || Eeetie LN | Veater | X | Sewer | Gan | LCR || Cante | K| Trash cotaction || Oter {gescsikn
Comumasnis o schel o essimated nes and oo mointhly incoma (ncluding persaend propenty} The setimated markel rents have bosn obtaingd from

the gurcent Igase siucture of the subject property £if avsilsble) aad/os analysis of the rental data from the comparadle rentals,

mroQulXng

Vi e § Lo ot msesec W sae or wenster sty of he subjen propanty and mmparabie seies. It not, sxplein The ihree vesr salc history.ofihe ]
e sihiees pronertv and e ons vear saie history of the comparable seles 2o noted befow
K oxx00005
1 8 Wy resmamn §é:c$ Lzu b rad revedl any oo saies o franeiors of the sutract property for the tree yesrs orb 1o the sffacdive cate of his sppraisal
?a Dats Sounmn(s Assesaor, MLS
My romarcdy f, 3 g b rist rsveRl any poof seles o racsifors of the comgarahde sales Jor the year prior 1o trex daie of ssie Of e cOmpsrany s2le,
61 Uata Souwrseis) Aspesser, MLS
A Report ¥ resdis of the ramaarct aixd anabysis of the grdor sale History of e subjad gropady 308 conmparades sales (regant sdditional Doos sakes o pages 4).
; TN SOBIECT TOMPARATLE SALE # 1 COMPARABLE SALE &2 CIDWFARATHEE S8 # 3
Dt o7 Priny el Transer ro sie/ranaer within No salefransier within No saleft iNo sleitoanslc withun L ]
?;5 Feton of Frion SetelTrarnmier {ast thres years Hast s year, hask o0 RRT.
5 |.ot Sourcsta: Asseeson MES Assesson, MLS Assegnor, MES
T Eontvae Sene of Uats Sowos(r ] 508 3 2/5/0R J2/5/68 13/5768
Qf ansiysis of pice saie bistry for the subingt_geosety and somparatle sains here has bean no sale/transter of the subiest properiy within ihe iazt
§ thyse vesrs. Fhers hss been no salefiransfer of the comparable saiss within the last one year.
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Simall Residantial noame Property Appraisst Report Fin§ 201483
S‘ Bgeova, v Do NG
B Fopenty Acorene 437 T VLG
;1 Tty Watervhist Courty  Albany Swbs NY Zie Code 12189
E
3

BOR=JRURGG M Rre
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FREATIRE CCAMPAROSLE SALE # 4 COMEARASLE SALE # & COMPARANUE BALE & &
Ockkoua 335 Thicd Avesise
Watervlies, City of Watervlier

Proeeittiily 10 Sutiecd AL Egnggi
Dby Price 3 i £ 99,600 3 3
Sk Frivetivess Hdg, Aee i B s NS 43,98 sq W % sy, i $ 5. 8.
Srows Montrey R 3 1280 $ 1.280 $ b3
Carnos Ferk Mutiglier N/A, 83
Ehrics P Unit 3 NA 3 49,360 3 %
Price Fer Ronn 5 Pl A $ 3000 3 b
Poie Ear Reedroonm $ MiA § 16,500 g &
Rens Contrat U lves [ Xing [T Yes i X inc N T T T e
Do Bouses) Extevios lospest., MLS, Assemog
\Rrfeation Sowonins st Brok. 2OM 18, LP 3181560
VALUE AMUSTMENTS DESCRIPTION DESCRIPTION + {~} Adjumrnent SRR TICRN + (-} Adiustnent USRI + {3 Sctjustmant
R o Financhsg Nope/Conventional
SoncRERions MLS # 28120388
Dnstns oF SaleTirroy 12508 (SN
Location AVRIBEL Sverage
Leassidifee Saydn, Peor Junple Fee Simpde
o 307 e Ao .07 3~ Acre
Miow AVEIASS. AYEERES
Dessign (S Q&2 Lty L2 Units
CRIRURY ¥ Tongiegetion Aveniey Averape
At Spe $0% 3/ Years Q7 +f- Years
Sonditinn AVEIRSE Average
Qoo Brliding Arss 2288 2300
Ll Broshdonss Tored | Sexoons | OBRtbe | Totat | Bdems | Baths TiRed | Grens | Saths Totd ) Reitss | Baths
Lot # 3 [ 3 i 4] 3 i
Lt ¢ 2 ] 3 i ) 3 i
Lesit % Q
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St Fitehed Feoms N 5 Bath -500
Eurxtionat U AvElass. Average.
ERmting 0y GHW.Spacetone RV, Spacatione
Firorggy Bifivhent ftems Mone Nong
Fraring ©nCeT Sie Nog Nons
PoroniFPatmidach Porehng oversd Porgh +3.000
Codigr Amenitiss Froced Yard Mone +506
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Other dsmonities NG Nowg .
st Acliusimaer {Totat PR L_} - $ 3,008 R % il L::} . $
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ANty of Sror X iy ter he subiect progenty and compacatin sales
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Small Residential Income i rtyAgmazsa  Report Fues 191443

Thees ars | 30 comonTaie MOpetics Gscently offerad tor sale tn the subject neighiacruend rarging 0 prics from 74500 w RIS2 000
Thers are 29 sompaeabhy csfos 53 the sublect reighbomhood within the past rwadve monthis raiding In sele orica from $65% SO0 o S166.008
CEACTUSRE i SUBJEQT COMPORAPLE SALE # 1 COMPPARABLE SHWOLE # 22 COMPARAELE GALE % 3
437 Third Avenus !0 Trenty Third Streat 1611 Fith Avenug 1337 Sixth Avenne
Adctress W igr, Cdry of WateoviisgiV iat, City of Waterviieg Watervliet. Cisv of Watervlict Wateretiot, Qi of Watervlies
oty s Subiedt £.0 Mile North, 3.5 Mile Moshwes
St Frices % Pei § 120,000 b F0G8.000 ¥ 100,000
Swn FrioeiEes W Ares i $ 5. 84 F 3503 ou. w. % 46.82 sg. %t £ 36,25 2. 8
ey Moy et 3 $.200 5 1,208 % 1,100 % 1,208
23come et MuBnliss PiA 185 36 23
Price Por L $ NA $ % 33,000 % 30,500
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VALUE AORIBTMENT DESCRIFTION DESCRIPTIC + (-} Adjssstrad: DESCRIPTICH + (-} Agjustmant DESCIRIPTION * {3 AGiesisTIor
Bate or Finaosng Nogpe/Cosventionel Setfer Concassion -8, 000 None Convensisial
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Lte of SR TiNe 6/29/09 {SIN 2308 {31 6712002 (860
Lacion AVEIAES SupEing -3 000 Superior -2 L0GiSuperior R
g Lssahnidifas S fre Bimwle for Jimaple Fee Simple Fow Shm
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?f Condition Avemog. Superior -10.B00iAverase AVELRSe
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Acpuestexs Sale Price Net Adj. 6.6 % et A, R e A3 RIS
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Vol P L 2 SO X Z Units = § 186,600 Vatue Par GRA, 5 4% X 2,288 2BA = B 102 876G
Vs By $2, 3 R = 1 Rooms = 104 5300 Vadue Fer drme. 8 17,000 X G Bnvg. x B 303 00
Sisrenary of Saws Oomparison Anpoach iheding renondiiation of the shove indicators of valse. Al four comparable 23 352 owo unit dweilines zimilsy
1o the subiect nroperty in wiility angd sppesd and are located within the subisst neighd 'hcot‘ boundsries. Lq 1al consideration has been wiven o all
four comparabie seles towards the indicated value. The location sdiustment for crmparable sale #1, #2 and 43 reficcs the subizet’s close provimiry
tooan above average iraffic pastern, Comparable saie #3 is sxposed o the ssme gxieynal infivence, thus, no lovation adinsiment, The wndx-:u
jsdinstment o vemperable sale #1 coflecty its nighas fevel of updatisg sud maintznance. Io veder 10 otrain res \onsb&e aixgrsative housing choives for
she subiect property, §r was ngcosgesy to sxpand the comparabie sale search bevound ong mzl and pver six_month
Ricaied Walse &g B8 (,.(xnp»‘m SO Anoraacii :BI (1(},0’0@
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£
ivslicates Yatue by: Sales Somparisos dgecoach $1 86,860 ncoss Approact 3183 808 Tost Approavh (¥ devetepad: 32,808
RiThe final ssiimaie pfvalve is supported by the Bafes Comparison Approach and the Inceme Appreash with greaszr emuhasis plsced vp the Sales
g Cranpavisen Apipreash. The casi approach weg el Bsed as it iz nor vensidzred 1o be g reliable sndicator of vaine dus o the agz of the subjecs
Qiprepssty
b
L od
U P ; T
LiTtee tzpprszsim nace | X
§ § cormntetad, § Vst
:‘;; fobnwig reguirad Insgnition Dasad Gn the axitraordingry assumptein thad the condiian o deficiency daaes red 1eguire altaratnn o fepair:
3
Of Bryed o 2 Tk Asoxed £ty of  Hre terw  and  cxtetior  srese  of e xabest  propsnly,  kdirexd  euope  of  work, of g Gmiting
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Smalt Residential Incortie Prioferty Appraisal Report Fiie# 193843
o naiprity nfthe phisies tsken by the appraiser of the ML3 data sg rabies {: +d_ssies, pending sales, saciive Hstinpshthat have heen. .. »
5o in she zpnraissl repost are gctugl of stock photos of sach comparable taken 3t the sime of theiy lisyng date. Photes taken 2
s thme begt reflant theiv physivsl gopsaranse, sand

ition and amenities of sach propasty whes the lsting price nnd subseguent puichass fwice

21
=

2

9

o

ave been aslablished snd ars considersd helier repregentations than photes taken after their closing dats, Photos of comparsbles taken efter
eir clasing dste wey ol b zocurate in sheis physical sppzarance. cendition or amenitios compared (o the time thal thav ware listed for ssie.
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=t

Por gxampie,  maiorisdz and emanities may have been added o5 deleted such as satevior siding, windows. rocf, g2ragss. decky, poychas
tandssaping. ele, or partial oo total repnovation may now be taking plage or in exireme circurmstances, the dweiling may bave bees rewmeved
Sroan the site, As per Fannis Mag/Freddie Mas suidelines sl comparables used in the sppeaisal renort bave been observed fivm the gxissior

ssor dats records only (private sales) are photes

by ihe apprsisnr.. AnY comparakdes used in the appraisal repoys thatare selected fra

1akKan 3 LRI T al BRDeAANLA. < 5uIies 305
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R R~ 3T D
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1]

COBT  APPRORGH 7O VALUE (mot reguited by Fannie  Rag)

Provide adequatr dusngtion Tor me kexxiercliant o eptisete e below cos figuwss and celouistions.

Tepewet Xt opinion OF sl wabaer (surmmery of aerngaesiie land saies of ather msthads for estimating site vakie) The cost spproash is nat congidered 8

gaed indicstns ul value 4ye to the ags of the subizcl property.

o
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T ESGTIATEL: E.W} RESRCHIMICTION O r | REPLACEMENT COST NEW OFNITNY OF SITE WAL .. . A

A4 o g pogt At Dwelling B Bt g S e B

PR Qusitly reding Form nost serioe Effactive date of 0ost date 5g FlL.@$ NI

& TOSTADEONE as o0l Asoenaah igeoss Rving arel waicuiations, depreciation, «lo.)

g Gorage/Cargurt Sg. Ftogh A e e e o8

r- Totat Betimate ot Cast-Naw IR -1
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Small Residential incorfte Properly Appraissl Report P 295343

This report o i designed to report an appralsal of @ two- o fawr-unft property, including 2 two- o Rue-unit propesty in a3
pisnned  ung developmsnt (PUDY. A twoe W Rourunit properly  located  in sither @ condominium or  oosperative  project

rapares e apprsiser  fo inspeot  the  projeat  and  complets  the projact  information section of the  individust  Condorminium
Unit  Aspraisal Ssporl or e ndividust | Cooperative  Inderest  Appraisal Report snd altach # as an addendum to this repret

This aporaisal  rept iz sublat o te following scope of work, interwded wuse, intended wuser, definition of market vaiue,
statemry of assumplions angd Hiting oondifons,  and  cedificglions.  Modifoations,  additions, o deletions o the  imteixied
uge,  irsanded  usar, definifion of  markst  value, or  assursplons  and  limiting  conditons  are oot pormittad. T appraiser  may
axpand the soape of work o inchude any  addiional research  or anelysis necesssry  based on the complexty of s
apprasal | aesignment. Modiicstions or delslions o the  certifications  ars giso  not permitled. Howesver,  additionad

certifivations  that do e consiitute  material  alterations 1o this  sppraisal  report, such a8 those reguired by law of  those
reiglad o e sppraiser’s  ocontinuing  edocation or  membership  in an appraissl | organization,  are  paesmitted,

SBCOPE OF WORK: The scope of wirk for this appraiset is defined by the compledly of this sppraisal asgigrnent  and
the reportng  regurements  of  this  agpraisal  repont form,  inoluding  the  foflowing  definition  of market  vaide, sttemant  of
QAGSU ons  and  fmiting oonditions,  and  oerifications, appraiser must, at a mindmuve (1} perfonm & comnplele visual
ingpection of the otenor and extenor  araeas  of the praperty, (3) inspact the neighbarhood, {33 inspact sach of the
comparatds  sates  om al leest the swest, {4} research, varlly, and analyre dgia rom reliable  public and/or  private souroas,
and (5 report Bis or  her analysis, opinions, and congiusions i this appraisal  report

SNTENDED URE: The imtended use of this asppraisal report s for the isnderfdient (o evaluats i peopetty that iz the
snest of this  aporasisal r 3 morigage  fnance  iransacton.

INTENDED UBER: The intended oser of this appreisal repart is  the  lender/cient.

DEFIDITION OF MARKET VALIIE:  Yhe wmost probsbie prise which a property should twing in a compelitve and nopen
market undse Al condiions  requisite 1o a  fair sale, e buyer and selier, sach acting prudently, knowledpesbly ard  assuming
the prins s not affected by undue stimuiug,  Implict in this defintion i3 the oonsummation of a sslr as of & specified datr and
me passing of Me wom sslier e buyer under conditions  wheraby: {1} buyer and seller are  typically moivated; (33 both
parties are well informed or welt advised, end each acing in whal he or she considers his of hor own best interest {3} a
repscnabln  tme is slowed for exposws in the opsn market; {4) pavment 8 made n terme of cash 3 U % dollars o in
terma of  finencisl arangements  comparable  therets:  and (53 the  price  represents the nonnal consigeration  for  the  propearty
soid unalffected by spedal o creative  fnancing  or  sales  concessions”  granted by anyone  associated  with  the  saie,

radisnnents  to the comparables must be made for  special  of crestive  financing  or  sales  concessions.  Noo adiustments  ams
necgssary o ihose ooets  which arg normally  paid Dy selfers as a reslt of tadition or law in a2 maket avea these oosls ars
readity  isentfiapis  sinue the saller pays these costs in virlually all sales trsnsactons. Special or  craative  finanging
srhustimenis tan be stk fo the comparable property by ocompsrisons to firancing  terms  offered by a  thind  party  institutional
il that is not alrsady  lovolved In the properly or transacion. 4Ry adiugtment should not be  oaloudsted on 2 mechanixs
dotiar for  doltsr  cost of the fHnancing  of  concession bat  the dollar smount of any  sdustment  shouwld  sporodimeate e
markets  reackion 13t fnancing o concessions  based on the  appraiser’s  judgment.

STATEMERNT OF ASIUMPTIONS AND LIMITIMG CONDITIONS: The appraiser’s  certification in s repot

aupizct o Hwe Sofowing essumistions and loniting conditions;

@

oot b fesponsible for mattsrs of o legel nature that affact either the opeity bDeng appraled or the
informaton that he or she becamz aware of during the research invodved @y performing  this  appraisat.

The asppramer sssumes thes the title is good ang markelable and will ot render any opinions  aboul the e,

The appaiser has grovided & sigich i this  appraisal repart do show  the  approximate  dimangions  of  the  improverments,
inchuding  sach of e units. The skelch iz induded only o assist the reader in visusfizing the property and  onderstanciing  the
determination . of  its glze.

3. The epprafes: has e=xamined  the  avsilable flood maps that are provided by the Federsl Bmergency Msanagemsrd  Sgency
(or other data scurces) and has noted in tis appraisal report whether any porfon of the mubjuet site & oated it an
wentified Spedal Fiood Hazerd Arex. Bacosuse is gt @/ osunvevor, Be or shs makos no  guaraniees. exprsss  of
inaphsd, regarding this eterminaon.

2. The apomiser Wil not give testimony or appesr in court because he o she made an appraissi of te ropsity i question,
untess  spscific avangaments 1o do so Bave  been made beforehand, or as  otherwise requirstd by iaw.

% Thz aomasiser nas  noled N this  appesisal  report any  adverse  conditons  {such  as  needsed  repairs.  deterioration, the
presancs  of  hazerdous  wasios,  toxic  substances, etc.) obssrved during  the inspection ol the  sublext properly o that be  or
she bacanw wware of Guing the sesearch  bwaolved in psrforming s eppraisal.  Unless  otherwise sisted in this  sporaisat
report, e appralssr hes  no Knowledge of  any  hiddesn or  unapparant  physical  deficlencies  or  adverss  conditons of e
propesty  {such  #5.  but oot limited o, neesded  rapairs, deledoraton, the pressnce of  hezardous  wastes, oxic  substanoes,
adverse  smvdronenerdtadl conditions,  efn)) that would make the property less walvalle, and has assumed hatl there ars no
sueh  comiions  and rmskes no  guarantees  or  warantiss, express o implied. The appraiser will nal be  sosponsibie for any
such  condions that do exist of for any enginesring or lesting that might be required o discover whether such  sonditions
sxigt. Baoauss the appraiser s nol an expet in the fleld of envitonmentad  hazards, this  appraisal  raport mwst ot be
sonsidered 35 a3n snviionments] assessmsnt of  the  property.

€ The appraiser bss bassd s or her appraisal report and  veluation  conciusion  for  an  appratsal thet s subject o
satisfaviory  completion,  repeirs,  or  altersions  on the  assumption  that the completion, repeirs, or sieratons of ihe  sublect
praperty  wilt e parforned in s professional  mannes.

Froohdia Mec Foan 72 Merah 2065 Paga S of 7 Famue Mae Form 1025 Marah 2005
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APPRAISER'S CERTIFICATION:  The Appraiser costifes and agress  that

1. 1 nevs & 3 minimam,  developad  and  reporied  this  appraisal  in sccordance  with the scope  of work mequirements  steied i
iwal report.

208 podornsd 3 compietes  (isust  inspection  of the interior and exterior areas of the subject propeity, inchxding st unite,
rapoyted  the  coadiion  of e  improvemsnis  in fectuzl, specific  wrs. | identified  and  reported e ohwsical  deficlencies  that
o afect  ths bvabBily, ssundness,  or  structural - istegrity  of the  property.

3.1 pertormed  Hhie  sppraisel  inn actwrdsnos with  the  requirements  of the  Uniform  Stendards  of  Professional  Appraisat
Pragiice thal were adopled and promuinated by the Appraisal  Standards Bozrd of Tha Appraisal Foundation and et wens
n pace @t the tme this appraisal report was  preparst.

a1 gevelopad iy opinionn of the markel value of the real prperly that & e subdest of s repodtl based on the usies
companson and  income  approsches o walue, | have adegusts markst datas o davelop reliable sales  comparison s
inecome  apomachas W walue for  is  appeaissl  sssignment. t fusher cenffy izt considersd the cost approach fo valus but
gt not dgoveion . unless  otherwise  adisated i ihis  repoet

5. 1 reseavched,  varifed, z2nalyzed, and mported on any current agreement for sele for the subjsct  propedy, any offerisg
soie of e suldect propsity in the twelve months  grior o the effective date of this appraies, and the prior sales of the
subjent propaity for a minimum aof thres years prior to the affective date of tis appraisal, unless otheredss  indicstad o this
repart,

£,V ressgiched,  verified, analyzed, and reportsd on the pricr seles of the comparabls ssles for & mintmum of one  vear prior
v the dale of =malk of the comparable sals, unisss  othersise indicaled in ®is  report.

~

1 oselected anrd used comparsble sales thal are  locatonaily, physioa

and functonally the most simiar to the sublect property.

g 1 have not ussd comparable sales that wers the resull of combining a land sale with the contract purchass price of
e that has been bult o owit be hullt on the lkand.

8. 1 have repovied  adiustrents 0 the comparable  sales that reflect the markef's raaction o the diferances  Detween the
subjert  proparty and  the comparabis sales.

14,1 vanified, from @ dlisintsrested source, st irformation In this repornt that was provided by partes who have a financial interest in
the sale or dnancing of the subfact propaity.

11 have knowledps  snd expedsnce it sppraising this  type of properdy in this markel avea.

2. b am awarg of, and have access to, the necessary and approphste public and private dsta sowrces, such gs mullipls  isting
services, laxX aswessment records, public {and records and other such dats souwces for the area in whicn the rroperty s looated
13, 4 the information, estmates, and opirdons  furnished by other  farfes and  expressed in s appraisal repon
fromy  velinble sources thal 3 balleve e be true  and corract.

4.1 have taksn ioto consideration  the faciors that have an impsct on valug  with  respect 1o the suldewnt  neighbochood,
subject  property,  ard the  proximity  of the subject properly to adverse  influences in the developmsni of my oginon of nuuket
vakies, 3 have sotad in this  appraisal report any  adverse  condiions  {such  as, bl not  limiled to, needwd repairg, deterinration,
the presence of  hedacdous wagles,  loxic  subsisnoes,  adverss  environmmeantal  conditions,  etg)  observed  dwing the
inspection  of the subject properdy or that | becams aware of duing the research invoived I performing  this  appraizal. 1 have
consirdmed  these  advsrse  condiions I my  analysis of the property valus, and have mporied on the sffent of e condiions
o the value  srd markstagiity of the  subject  property.

15, 1 have not khowingly wihheid any  significant  information from this  aporeisal repoit end, to the best of my koowledge, &
stetemants  ang  inforvetion  in this  appratsal report are true and  correct,

9 n e appraiss!  report my  own personal,  unbiased, and  professional  snalysis,  opinkong,  and  conclusions,  which
are cidy 3 the sssurepuons awd  liniting condiions  in this  appraisal | report.

17, 1 have o present or prospective intorest it twe property that is the sublect of s report, and 1 have o presant of prospectve
porsonal intersst or bias owith rescech (o the paticipants o the ftansaction. | did nat base, either pardally or completely, my
snalysls  andlor opinion of market wvalue In this appraisal report on the race, color, reigion, sex, age, marigl stelus, hamdkap,
familinl slatus, or netional origin of either the prospective owners o oerupants of the sublect progerty or of e present owners o
socupats of the properties in the vicinily of the sublect property o on any other basis prohibiled by law.

o

18, My esmsymnmend  andfor  compensstion  for performing  this appraisal o any  fiture  of  anticipated  appraisals was ot
conditioned  ©n  any  agreerhent o undersianding,  written  of  otherwise, that 1 would  report {(or  greserd  sraiysis  supporting) 2
peadeterringd speific vaue, a  predetsrmined  minimum value, 5 renge of  direction  in value, 1 value that favors  the gause
of any party, or Hw alinment of & specific msull or occurence of @ speciic subsaguent event {such as approval of 3
pending  morigage kan application).

18, 1 parsonally preparsit &l conclusions  ang opdtlons  aboul the real estaie thal were set forth in this apprasal report. I 3
reted on significant resl  propsily  appradsal assistance o any neividusl o Individuais in the  performance of s apgraisal
o the oraparrsnon of  Uds aporaisal repory, 0 have named such  indhvidusis) and  disclosed  the  speaifia tasks  paforrmed i this
appraisel  report. | oertty that any indhddual so med is gusiitied o pedorm the tasks. | have not authorelesd snyone to
change s sy Bem it this gppralsal report  thersfore, any change mads io this =ppraiss! s anauthordzed and | wilt
responsibifity  for i

20, 1 gemifed the jendeddient in this  appraisal report who is  the  individual, organization, or agent for  the ceganizaton that

orderssd ang will  receive  his repuri.
Freqdie Maa Fornn 72 Mareh 2009 Page S of 7 Fanrin pdap Form 3025 dwah 2003
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21 The jesdercient may distiose or  distibute this appraleat report b the borrowss, another lender at the raguest of e
bagower, e getgagee of s susnessors snd assignge; mongage insurers;  government  sponsored aiterprises;  oftes
sotondary  markel  panicipants;  daiz collection  oF  reporling  sesvices; prodessionsl appraisal | organizstions;  any  depariment,
agenty, o wrummentabty of the United Stetes! and any siete, the District of Colurnbiz, or other jurisdictions, without hadng o
obtain the amwaiser’s o Supervisory  appraiser's  (f applicable) consent. Such  consent mgst be oblaines  befwrs  this  appraisst
report may be  discloses o distibuled fo any ofher panty (nolhading, bt not limited 0, the public twough  adverising,  pubdlc
relations, news, sawe, oo other  madia)
22, 1 am awars thal sy disclosws or diskitwgion of this asppraisat seport by me or the iender/llent may e sublisd © owrtain
lows  amd regusaions.  Further, | am alse subject to the provisions of the Unfform  Stendards of Profsssional Appeaissl  Fractice
Hual  periain to disclosuwrs  or  diglribution by me.
23, The bowawsr, another fender af the mguest of the borower, the mongages o #5 successors and  assigns,  motgege:
Inmrars,  goavernmmant  sporsored emderprises,  and  other  secondary  markel  participants may  raly on this  aporRist o report as part
of any morgege fnence ansacton thal invelves any one or more of these  partes.
2%, ¥ ihis  apprasal sepont was  transimiled  as an  Celectranic  record”  cordaining  my  Celectronic  signatwre,”  as  those  ionns  are
defined i eppliceble  lederal  andisr  stete laws  (owchuding  audio and video recordings), of @ fsosimile  ransmission  of this
appraiss ceport condaining s oopy  of  mepresemabon of my  signature, the appratsal report shall be  as  effective,  enfrceable  and
valid ss # R’ papsy version of ihis appraisal report were  delivered  containing iy onigingl hand  written  signatws,
28, Ay Intergionzal or  negligent  misrspreserntation(s) conteineg  in  this  appralssl  report may  resul in chdl  flabiity  sndior
oriminat  penalties - incleding, bt not  limited  to, fine or imptisomment or  hoth undar  the  grovisions  of  Title 18, United  States
Code, Sacton 31001, el zeq. or similar stale  laws.
SUPERVISORY APPRASER'S CERTIFICATION: The Supervisory Appreiser cetiies and  agrees et
1. 1 direcly supenised the apwralser for this asppraisst assignment, have read thg appeaisal teparl, and  agree with the appralssr's
ansiysie,  opinicns,  statements,  conolusions,  and  the  appraiser’s  osrtifioation.
2.1 moospt il rosponsibility  for the contents of this eppralsal report inchuding, bul not imited to, the appraisar’s analysis, oinions,
stetemants, condusinns,  and the aopraiser's cestifisaiion.
3. The sporsieer identified i this appralsel report is either a sub-contracior or an employss of the supenisory appralses (o the

fird, g quadified o perform this appraisal, and is acceptable 1o perforen this appralssl under the applicabls  state  law.
4. This appraissl  report  compdies  with  the Uniform  Standards of  Professional Appraisal  FPractice  that  ware adopied  and
prvmgated by e Aspratasl  Siandards  Board of The Appraisal Foundation ang that were in place 2t the fisme  us  appraisal
fepart was  prepansd,
8. ¥ s 3poral repoit was  fansmited as an Cglecironic  record”  contzining my  Celectronic signaturs,” as  those  ferms  are
defingd  in sppicaltde foderal andfor state laws  (exchuding audio and  video reoordings), o a  facsimite  tangrnission of s
shpraisal  report con@ining @ copy of represantation of my signatwe, the appraisst report shall be g  sifective, enforoesbin oand
walid =w i oz paopar wersion of this appraisal report were delivered  containing my  original hand  writlen  signsture,

APPRAISER
9

3 n
3 ’“f%/’iqis‘ 1l

Sigruaure

SUPERVISORY APPRAISER (ONLY IF RECRIRED)

Sigraars

Namws  Bram

e Spapunla

Coerparmy N, Soulis 155 bedodor
Qumpany &dkdress 212 Delawars Avena

NY,

Name
Tornpany Mame
Company Address

)

shone Nurstss 52

3184323

Trisphone Nurmber

ganait Address

Erait Address

Dabe of Qignature and Repott  Aumsst 25, 2009

Daste: of Signature

Enctive Diete of Appraisal QR 2009

State Qertification &

Siate Cenitication #

o State Licenss ¥

oo Stestes bicsnse #

4039383

State

of Cither {describe) State #

State NY

Expiration Date of Ceriification or License

Expiravon Date of Certification of License P31 12013

LBIECT PROPERTY

1eey

ADDIRESS OF PROPERTY APFRAIS
437 Third Avenue

1 Tid st inspect subject proparnty

| Cig inspect exterior of subjesct progarty from street
Date of iInspaxtion

Wargrslios XY 13888

I Didd inspect intsrior and exderior Of subjsot property

APPRAIBED YALUE OF SUBSECT PROPERTY §

Date of inspaction

164,669

2.

LERDERATLIENT
Nams

COMPARABLE SALES

Company Neme Kevig Greessweod

( l Did inspect extarior of comparable sales from sireet

Company Address 437 Third dvenye

Date of Inspedtion

Woarcevlior NY 13358

Lmait Addrass

Frackia Mac Form 72 Narch X005
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ADDITIONAL COMMENTS

Sorrow or Jhaser

Fropesty A 3
Gy Waterviiet County  Albany dae  NY Ep Code 12188
Langer i Shest Kavin Qrezaweod

SCOFE OF WORK - GEOGRAPHIC MARKETY COMPETERSY

The subjec? propenty +3 boeated epproximarely 28 miles from the appraiser's office. The assigument requires

¢ Scope of Wo } am cenfirming shat | bave spent suificient thne w gain
nowiedgs, experionve and resources to sommunicate a credibie opinion of marker value for the aubject

The pocesyary un:‘.ersnndmg of local inarket condi provides the connacrion berween a sale and 8

parenie sale andfer & rental and 4 comparable rental, This wpinton is based on the appraises's full time working
imwiedge of the sudjeut's sperific ma'kr-ung aves {upsiate New York, 11 county territory of the "Capital Begion®
marke? aveal, including :n\_“é supply and demand factars which valate (o the subiect propevty’s type and specific focation,

geagraghic/marker sompatency zs part of &

anequeia
prope:
Pt

addittonsily, the sppraiser’s cradentials in ude dn-gaing forwal educstion, analysiz of surrent market driven statistics,
subuiiptings snd review of published real veiaiz peringdivals and vost manuats and regeisvly netwarking with ingdividuats

Ssvolved in reel estaie irapssciuneg,
SITE COMMENTS
The eurrent site use {wo Jamily dwelling with o substandsrd ot stze) is clessified a8 a legal aonconfoming use which

san e cobuili o ariginal Sontprint if damaged or destroved.

The site is towated in e

proximity 1o an above gverage traffic pattern.

i ()NI}ITIGN OF THE IMPROVEMENTS

Prefervedt maistenance iems cksarved:

1} A secton of the basemen? foundation wall is pushing i and/ov buckling.
2y Hear tonf of the eaciased porch is Jeaking,
3 Asbesios insuiation aroussd basement heating pipes appears 1o be ia a f
hazard.

bie condition and could preseut & safety

n and tegring.
5) Variou the interior of the dwelling which accarding 1o bome owner have been repaired; no current
cvidence o

&) Damaness i h hasement, thers was no standing water at the tme of inspection,

PCrefesvad wabneurncy iwims avg reflectad in the svarall condition of the subject preperty.
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SUPPLEMENTAL ADDENDUM

Boorreax 2 s NiA

Zip Cody 12189

Proparty Adkbasd 437 Thind Avenue
S NY

Sounty  Albuny

Ty Waterviiet
is appraisal for 2

i ander o Cliont Kovip Qeonwind

f this repost is the Lender/Client
mostgages Hrance rensaction, subject to the stated Bcope of Work, the puspese of the app
& Mo addistanal intended Users are identid

The Jutesded Use s to evalunte the property that is the subject of th
raisal, the reporting reguirements of this appraissi

jed by the appraiszr.

> Inended

report Darm and
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Case 09-137288-1-rel  Claim 2+1

33 38 {Offcial Posw 18} 112/08)

Filed 10/08/08 Desc Main Document

Page 1 of 37

TETRD STATES BANKRUPTCY COURY Morthern DHgirict of New York

FROOF OF CLAIM

Nasssn of Debins;
Kavin Gresnwood

Casa Mumbes
9.1 2282

MOTE: TR fors: shownid not be wze
administrative expensy may ke ﬁlsd  pursugrd io 31 VSO § 503

od 10 mgke o chaim Jor an adminixiritive expense avising after the cammencement ¢f the case. A regsext Jor pryment of on

faseet ci Craditar {he peracs or other antity 1o whom the debtos swes monsy ov propesy)
GMAQ Modgane, LLO

Muesss 304 sddress whers nosices should e seat
GMAC Morgage, LLC
3481 Harmmond Ave,
Watadoo, 1& 50702

Telophone sumbear

03 Checl: this box 1o dicate that s
claim amends a previonsly Gled
cludin,

Cowrt Claim Numbery
{¥f known)

Filed on:

Nassse s0d ysidrens where payment should be sent (if different from above):
GMAT Marlgage, LLE
34851 Hammond Ave,
Watarino, 1A 5702

Telepbone pumber

F Check this box if you gre sware thay
anyon: else has Hled a proof of claim
selating w0 your claim, Attwel copy of
statenwent piving partionlsrs,

£ Cheek dis hox it you ave the dedtor
o trustze in this cuse,

1. Asnount of 78she as of Baie Case Fileds 3 102,584,217

¥ ol or part of your alsisg is seoured, complete fiom 4 below; however, it alf of vow claim is unsesured, do aot complete

fem 4,
1523 ov pars of your clain is entitled to primity, complete jtem 5.

@ ek this box if elsdss neludes interest us oiher charges in addition 1o the privcipel amount of claim. Attach temized
starement of interest or chasges.

2. Ragh for Claimr _Money Loaned
e sigde,}

iSee instraction #2 on revers

3, Lust feny digits of any vuwmbes by which creditor identifies debtor: 5720

32, Dedbter muy heve zehedulnd scoeunt as:
{See issstuction ¥3a on reverse gide)

b

Seenred Llndm (Sae fnsustion #3 on syverse side)
Chesk the spprepriste box if your cleim 1z secured by & Hen on praperty or @ vight of setoff and provide the reguesied
mfarmation.

#Real Estate 2 Mot Vehicie

Peatire of property ar yight of seioll 13 Cther

Trescribe:

Vaine of Property§ Anvmal interest Rats )

Amaunt of grrearage sid othey charges as of Hme caye filed jncluded In sesured ciakm,
.04 Basis for perfection: Mortgsge -

102.5894.21 . &

Ameunt of Seoured Claim: § Uaszeored: §

6. CredBts: The amount of o] payments on this cleim has bean eredited for the pupone of making iz proof of claim.

7. Poruments: Sitach redacted cu-pi.,q of any decuments that support the elzisn, sush as promizsory wotes, purchase
zeders, inveices, emized staterments of running aocours*ﬁ, sontrasts, judgients, mostgages, ond seewvity sgreemena,
You may also &isach & sununary. Atiach red i soples of d providing evidenee of pesfestion of

a seenrity interest, You masy sise aliack & sununary. {See bnxtruction 7 and definitica of “redacied” on reverse side}

D0 NOT SEND OREGINAYL DRCUMENTS, ATTACHRD DOUUMENTS MAY BE DESTROYED AFTER
SCANNRG. :

)

i1 the docussesnta sre net aveifabie, please explain

3, Amount of Clahn Baiitfed 3o
Priovity under 13 U500, §50%a). I
any poriion of your clais Bils in
oue of the follpswing eategories,
check the box and wiate the
amoennt.

Specify e priority of the tlalss,

] E'cmcsl}c suppast opligations nades
11 U.8.C. 5071 HAY or (1 HB).

(3 Wages, salaries, or contsmissions {up
16 $10,950%) carned within 186 days
batore fiiing of the barksuptey
petition or cessativp of the debitar's
business, whichever is earlier ~ 11
WS E307 {34,

T3 Contsibutions 1o an smployes tenefit
plan - 11 UL 650 ?m;(

X Up to §2,425% of depozits taward
pur\.hazse feeze, or sentsl of property
oF zeyvives for pessanel, femibe, ov
howsehold wse ~ 13 S C. §507
X7

& Tanes ov pcmait;ea wwad 10
governmenial usnits ~ 11 U880
{eX8).

. §367
{3 Other - Specity apaticsbie paragraph
of 11 U.8.C. §587 {a¥__
Amaunt entiled o privrity:

$

TAMONIIS 3ve Subiecs o asfiusimen an
S and every 3 years thereqiter with
respect (o cases cammenced on sy gfier
the dute of oilfustmens,

Signstures The perzon filing this cigim mus? sign it. Sign and print ueme and tide, §

Date;
Rty o

rdcress wbuve, Attach copy of pawer of attorney, if any,

Randa K. Sinwnons, Ssg. isf Randa R. Simmons

Tany, of the crediter or
other pessen antharized to fTie thiz claim and state address and wiophone number if dx..erwt from the notics

FOR COURT USE ONLY

Peanslty for presenting fo

7t claie: Froe of up to $500,000 or imprisonmen: for op to 5 years, of both, I3 U.S.C. §

§ I8Zand 3571




Case 09-13289-1rel  Claim 2-1  Filed 10/08/08 Desc Main Document  Page 2 of 37

Kavin Graerwood
Case Mo, §80-13288
Loan Np, 8720
TOTAL AMOUNTY OF DEBT
Principal Balance ' $  102,504.21%

TOTAL 3 10259421

AR

Thig proof of claim is filed withowt walving any and all righis the
Securad Craditor roay have under 11 U.8.C. Section 362, if applicable.
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Case 00-13280-1rsl  Claim 2.1 Filed 10/08/08 Desc Main Document  Page

¢ BEHIBIT =2 . © .
CONSOLIDATHED WOTE
This Nede smernds xod restades i thelr sntivety, and Is givan in sulatitution for, thx Poles
Ausoribed i Exhibl A of the New York Consolidation, Extrasion, snd Modification
Apreenent dafed the same date e iy Mot
July 14, 2008 Haterviiet ' i §

Visie} Kt} 152;@
4§37 3rd Avenue, Watervliet, NY 12185-3808

{Propesy Addregs|

. BORROWER'S PROMISE TO PAY
S rezuen for 2 losn that § heve received, 1 promise o payd).5. § 104,000,008  {ihds mount is called "Prinsipal),
fdns intorent, to the order of the Leader. The Lender is GMAC Mortgage, LIC dba ditech

Twil make all paymenss nndey this Note in ihe form of cash, check or money order.
¥ understand that the Lender may twansfor Gis Note, The Lendor oF anyope whe trkes this Note by transfty and who is
entithed to receive payraenty under this Note is calivd the *Note Holder,

3. INTEREST

Trtoreat will be charged on wnpaid principad wntil the full emount of Prinvipst has boen paid. 1 will pay interest &8 & yearly
yate of 6,080 Ya,

The interest rate requirad by this Secting 2 is the rate 1 will pay hoth before and afier ony dedault desoribed in Beotion G4}
af thiz Nats,

3 PAYMIENTS

{z‘s) Time and Pluce of Faymeuts

P wil pay principal und interest by making & payreent every month.

T wit make my monthly peyment on te FEZSY  day of croh wonth beginning on Septenber 1, 2008 . il
make these payments every month until  hove paid &l of the principsl and interest and any other charges 'ch,crvbtd oo tha |
mav owe yader this Note. Eech monthly paymens will be applied 85 of its scheduled duc duie and will be applicd to intoregt
mefore Principal, 1, onAugust 1, 2038 . | aill owe amounis aader this Noe, T will pay those amounts i i on
thet dute, whirh iz cabied the Mdtum_v Lrnte,” '

1 will make my meathly payments &t P.0, Box 79135, Phoenix, AZ  B5062-9135

of ot a different place f required by the Nole Folder,

' {B}'&x;mzmi of Monibly Payments
My monshly payment wilt be in the smount of U.S. § 623,53

4. BOEROWER'S RICHT TO PREPAY .

} hures the vight to raake paymoents of Principal a8 any time before they are due. A payment of Prineinal only s known a5 8
“Prepaymen.® Wher § make a Propuyment, § will el the Mote Holder 1n wiiting that } wm duing so. | may 2ot desipnate a
puvenent ax ¢ Propayment i 1 have not made &l the monthiy payments dus urder the Note,

! may mabe a fl} Prepaywent or partiad Prepayments without poying s Prepayment charge. The Note He!dz:r with use my
Prepayments 1o roducy the wnount of Prinsipal that 1 vwe onder, this Note, However, the Note Hobdor mny apply my
Propuyment o the seenied wd snpaid intorest on the Propayracat moount, before applving my Prepaymest 9 ruduce the
Principal somougt of the Neow. I ] muke o partia? Propayment, there will be no changes in fhe due date or in the auoum of my
m;:«mh&y payynent uiiess the WNote Holder agrees in writing fo those changes.
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S LOAN CHARGES

M n bew, which applies to this loan and which s2is waximum loas charges, 15 fnddly imapreted so tha? the intersst or other
{nan charpes collered or to be collacted in connostion with this Joan exvsed the permitted limits, them (a3 any sk loan cherge
shatt be redunsd by the smount nesessiey 10 reduce the chargs (o the permitted Bmit; snd (b} myy sums slready woflested from
e which exesuded permlited limits will be refunded to me. The Note Holder may choose to make this refund by redacing the
Praneipad T owe under this Mote or by muding o dircct pavament {o me. I ¢ refund reduces Principal, tha reduction will be trested
4 4 partisl Propuyead.

5. BORBOWER'S FAILURE TO PAY A% REQUIRED
{&} Lads Charge for Dverdus Paymends

If the Note Folder has ot reosived the full smount of sy montidy pavment by the end of Fiftesn culendar davs
ufter 1 date 15 dus, | il pay a Jete charge to the Mote Holdwr. The mmoant of the charge wil be 2,000 % of

ny pverdue paymes of grincipal and nteress 1 will pay this loe charge promptly but enly on on exch late payroent,

{83 Defanlt
¥ dene pay thee full amount of cach monthly payvment on the date B is due, 1wl be in defauts

{7 Notlee of Defaalt

1 am in defuult, the Note Holder may send mie g wristen sotice telling me that i1 1 do not pay the overdue smount by 2
wortaizn e, the Mote Jiokler teay require mug o pay mmetdiately the A amonny of Principal which bas nof boen paid and af
1he mbyest that 1 awe on thet amount. That date must be at least 30 dayy afler the date on which the notice i mailef to me or
detivered by aher means,

(% Mo Waiver By Mote Holder :
Fvam 3, nt s thse when T am in defauit, the Note Bolder does aor requite me W pay immediviely i full as desortbod
abyve, the Note Unlder will til] have the vipht 1o do so 1} am in defanit at 8 later tms,

{E} Payeent of Note Holder's Cosis and Expenses

¥ e Note Huolder has roquired me o pay tmunediniely in fudl g desoribed sbove, the Note Helder will bave the right fo
he paid back by e B 2l of i3 costs and expenses in enforving this MNote o the extent not profiibited by applicable law, Those
exprises inchede, for example, repsonabls siorpeys' fevs.

7. GEVING OF NOTICES

Unleswe applicable Iow reguires o ditfurent mothod, apy notice gt must be given 1o me uader thiv Note will be given by
dedivering B or by wsifing it by first class mas! fo yme ot the Property Address shive or af a difTercss address i 1 pive the Mote
Folder & potles of my Ailferent addross,

Any notice shat must b given o the Mute Holder under 1his Note will he piven by delivering 3t or by matling i by first

cuus wait w the Note Heolder of the sddress stated in Seotion 3{A) shove ar g8 o differeat oddress i § an given a sotice of th
differsat widress.

8. GRLIGATHING OF PERSONS UNDER TIIS NOTE

1 mowe than one peeson xigas this Mote, each porson is flly and personally obligated 10 keop ofi of 1he promises made in
s Note, including the proyaéas 16 pay e Ml smount owed, Any persun wha {8 5 pusranior, sarety or sadorser of this Note is
alse: vbhiguted 10 du ese things. Any person who takes gver these obligations, including the obligations of & guarsmor, surety
o axbyrer of this Nole, v also obligated 10 keep o] of the promises made in this Wme. The Note Holder may enfurce s vights
wiher this Note sgainst esch persoy individuatly or ageinst ait of us logetr. This moens that sny one of us may be reguired to
pay al} of the wmwnsis swed pader this Mo, '

% WADVERS

¢ oased amy othur puoson who hes shligaony under this Mote wuive tne rights of Prosontmont and Notioe of DRishoner,
"Presepumea” meagys the vight o reguire the Note Holder & dermand payment of smownte doe, “Netioe of Divhona® oeans ihe
vhht to voguive e Nute Holder 1o give notice to other persons thad smsants due have not beon paid. '
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16, UNIFDRM SECURED HOTE
This Hote is 8 uniform Jasimmment with Hmited variations in some jucisdictions. In eddition to the protections given 10 the
Hate Holder under Wis Note, o Morigage, Deed of Trust, or Security Devd fihe "Scourity Instroment™), doted the same dete 2
e Move. protests she Nele Holder from possible losses which might result if [ do not keep the promises which § make in this
Note, Thet Securhy Instrament deseribes how and under whet conditions I may be reguired 10 make immedisie pavoent in full
of sl amounts { swe under this Note Some of those conditicns are described as follows:
fonder muy require immadiate payment in fol} of alt Sums Secured by this Seourity ndrument iF &lf oy
say part of the Properiy, or i any right in the Propary, 2 sold or rangferred wihout Lensder' s prior wriiten
permisson. H Bomower IS aot & patural penson and s beseficial inferest in Borrower is sold or ransfomed
withott Lender’ s prior weilten peanission, Lender also may require wmmediate payment in foll, Dowever, this
option shall not be exercized by Lender if such exercise ix prohibited by Applicable Luw.
I Lender requives inunediste payment in full andes this Section 18, Lender will give me 8 notive wiich
sales this requirerrent, The notice will give me ot los 3¢ days 10 make the required paynmnt. The 30-day
puriud will begin on e date the notive is given 0 me in the manney required by Section 15 of this Security
Imstrizpest. I {1 do not mekie the remquived payment during that penod, Lender msy aof to enfores is misbis
arder this Sequpity havtroment withuut giving me any Jurther notice or dewaund for paymest,

WITNESS THE BARDS ANT? SEALS) OF THE UNDERSIGNER.
] d
Ve 1 /;/? 7
Vi Jéf/ ﬁi}? £ gl e (B} fSaal)
Ravin ? Gresnwind Horeowsr Bosrowes

et et e oottt e {Seab) . {5saly
<Hrstwer ~ETT W

e SOOI b1+t ) - et s et oeeemeaeeeresr o e rne S TS 3

Durrrower ~Srrower

et st s i e £ s e 7 0 {Seal} — N . HOV
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Albany County Clerk

¥ 32 North Russell Rd.
Albany, NY 122086-1324
Ransrn 1o}
GMAC MORTGAGE LLG
3200 PARK CENTER DR 8TE 180
COSTA MESA CA 82628
instrument Mortgage Agrsement

Bocursant Number: 10288414 Book: §733 Page: 4§

Bortgagor
GREENWGOD, KEVIN R

Mongages
GMAC MORTGAGE LLC

Number of Pages: 31
Raonrded DatefTime  0B/03/2008 at 1:28 PM

Reopipt Number 75144

Mota:  ** DO NOT REMOVE - THIS PAGE IS PART OF THE DROUMBNT =
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THIZ PAGE CONSTITUTES THE CLERK'S ENDORSEMENT, REQUIRED BY SECTION 316-a(5) &

318 OF THE REAL PROPERTY LAW OF THE STATE OF NEW YORK.

Hooma F-Ceyre

Thomas G, Clingan, County Clerk
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Adbary Counly Clerk
Documan Number 13258414
Rovd GR/03/2008 1.26,33 PM
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Retuen To: Alpany County Clark
GMAL Morgage, LLC dba ditech Mortpage Books (Record Rou}
3200 Park Comter Drive, Scile 138 Book 5733 Page 48

Costa Mess, CA 93626 - }ﬁmﬁgg@g@%%

{Space Above Thiz Line For Recording Dstal

MODIICATION AGREEMENT

BTN

WORDS USED OFTEN IN THIS DOCUMENT

{A) “Agreement,” This document, which is dated  July, 14, 2008 and
exhibits and riders attached to this document will be called the “Agreement.”

{8} "Borrower.”

Kevin K. Greenwood
will be called “Borrower” and somedimes “F” or *me.” Borower's address i

437 3rd Avenue, Waterviiat, NY 12§80-3808

it} *ender” GMAL Mortgage, dba Ditech
wiil be called “Lender™ and sometines *Note Holder,” Lender is a corporstion or asseciation, which exists
wnder the jaws of the United States . Lender’s sddress iz 3200 Park Conter
Lirive, Bulte 150 Costa Mega, CA 92526,

£ “Mortgrges”  The mortgages, desds of fugt, or other seourity instuments and any
aidittonal security instruments and related agrevments {such as assignments, extessions, moditications, or
consolidations of monigages) identified in Exhibit A to this Agreement will be call the “Morigages.”

(B} "MERS" iz Morigage Blectronic Registration Systems, Inc. MERS is & separute corporation
that iy acting solely as 2 nomines for Lender and Lender’s successors and assigns, MERS is organized and
existing wnder the faws of Delaware, snd hes an sddress and telephone sumber of F.O. Box 2026, Flint, MI
AB501-2036, tel. (388} 679-MERS, FOR PURPOSES OF RECORDING THIS AGREEMENT, MERS
35 THE MORTCAGEE OF RECORD. '

£ “Note Holder.” Lender ur anyone who succeeds 0 Lender’s rights under this Agreement
et who is erditled 1o receive the payments | agree to make weder this Agreemont miay be called the “Note
Hobder.”

]
==

== 3} “"Notes.® The Motes which are identified in Exhitit A to this Agreement, and which ars
£ secured by the Mostgages, will be called the “Notes.™
&=

BEE  NEW YORRCONSOUIDATION, SXTENSION, AND MODIFICATION AGREEMENT-Sings Funlly-Fanefc Mro/Praduis Mac LNTRORM
BRE  ssvRUMENT Farm 27Y 801 frev. 008 Pof7

/ ]
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{H} “propenty.”  The property, which is described in the Morigage(s) and fn Exhibit B
{Propeny Description] to this Agreement, will be called the “Propesty.” The Propesty Is Joeated an

437 3vd Avenue, Watervliey, NY 123189-3508

1 promiye and § agree with Lender 2s follows:

£ BUORROWER'S AGREEMENT ABOUT OBLICATION UNDER THE NOTES AND
MORTOAGES )
¥ agree to wske gver all of the obligations under the Notes and Mortgages as Modified by this
Apresmers 33 Borrower, This means that § will kesp all of the promises and agreements made'in
the Motes and Mortgages even if some other person made those promises and agresments before
me. The new modified principal balance of the Notes is 1.8, $104,000.08

AGREBMENT T0O COMBINE NOTES AND MORTGAGES

{A} By signing this Agroement, Londer and I are comnbining into one set of rights and obligations
all of the promises and sgreements siated in the Noles and Morigages including any esrlier sgresments
which combined, mogified, or extended rights and oblipations under any of the Notes and Montgages. This
mowans thet all of the Lender’s rights in the Property are combined so that under the Isw Lender has one
merigage and | bave one joan obligation which I will pay as provided in this Agresment. This combining
of notes and mortgages i3 knowa ag a “Consolidation.”

{8} In the event that Exhibit A indicates that 23 of the Notes and Mortgages have siresdy been
combined by a previous sgreement, then Lender and 1 agree (o change the terms of Seetion I, pavagraph
{A) of this Agreement to the following:

Lender and I agree that all of the promizes snd agresment swmated in the Notes and
Movgages ~ ncluding any earlier sgyeements which combived, modified, or extended
vights and ohligations under any of the Noios nnd Mostgages - have been combined into
ane set of rights snd obiigations by wn eatler agreeasnt which is reforred to in Bxhibit A
This means that el of the Lender’s vights in the Propenty have already been combingd so
that under the law Lender abeady has one mottgage and T bave ons Joan obdigation which
U will pay as provided in this Agreement. The combining of notes and muorigages js
fnown n3 8 “Consolidation.”

i, AGREBMENT T CHANGE TERMS OF THE CONSOLIDATED NOTE

Lender and I agree that the terms of the Notes are changed and resisted to be the termys of the
“Consolidated Note™ which is attached to (his Agreement g3 Exhibit C. The Conzolideted Notz contains the
terras of payment for the amounts that § owe to Nete Holder. [ agree to pay the smounts dee ander the
Totes in accordance with (he terms of the Consolidated Nets, The Consolidated Nole will supersside all
tevtns, sovenants, and provisions of the Notes.

118 AGEBMENT TGO CHANGE TERMS OF THE CONSOLIDATED MORTGAGE

Lender and 1 agres that the tesms of the Morigsges are changed and restuted 10 be the terms of the
“Consotidated Moitgage™ which i3 attached o this Agresment 2s Exhibit D The Consolidated bMorigage
secuses the Conzoliduted Mote and will constitufe in b a single Hen upon the Property. [ ngres 10 be

WER YORK CONSOLIBATION, EXTENSION, AND MODYTFICATIIN ADRELRMENTSghe Fraslly—Fanoly ManFreddic Mz ENFORNE
SOFTHEIBTEINT Pavea A2TX 1A {ser, SDEY Z2af? /r“J ,

E;niﬁaia;l;f ‘ éﬁ;
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bound by the terms set forth in the Consolidsted Morigage, which will supersede s}l torms, covenants, and
provisicns of the Morigages.

v, WO BET-OPF, DEFENSES

{ agree that { have no right of set-uff or counterciaim, or any defense to the obligations of the
Consolidated Mote or the Consolidated Morigage.
¥, BORROWER'S IMTEREST IN THE PROPERTY

1 promise that I am the lawful owner ocoupying the Froperty and that { have the oght o
consolidste, modify, and extsnd the Notes and Morigsges,

Y1, WRITTEN TERMINATION OR CHANGE OF THIS AGREEMENT

This Agreement may not be terminated, changed, or amended except by o writion agreement
sigred by the party whose rights or obligations ave being chenged by that sgreement,

Vi, OBLIGATIONS OF BORROWERS AND OF PERSONS TAKING OVER BORROWER'S OR.

LENDER'S RIGRTS OR OBLIGATIONS

if more than one person signs this Agresment as Borower, ¢ach of us i fulfy and pereonally
obligated to keep 4l of Bomower’s promises and obligations confained i this Agreemeopt. The Moto
Holder may enforee its rights under this Agrecment againgt cach of us individually or against all of us
together.

The werms of the Consolidated MNote and the Consplidated Mortgage may nel allow any person to
take Gver my nights or obligstions undor this Agreement. Lender and | agree that if sny person is permitied
i take pver ary rights and obligstions vader this Apronment, that person will have all of my rights and will
s obligated e keep all of my promises snd agreoments made in this Agreement. Similarly, any person
who takes over Lender's rights o7 obligations under this Agreornent will have all of Lender®s rights and will

o obligatad to beep all of Lender’s agrosments mads in this Agreement.
iX. LIEN LAW

| will receive all amounts Jent to me by Lender subjest to the trust fund provisions of Ssetfon 13 of
the Mow York Lien Law. This means that § wills (A} bold all amounts which | recetve and which [ have a
right o receive fown Lender under the Consolidated Note 23 2 “irast fund;” and  (B) use those amounts in
pay for “comt of improvement” {as defined in the New York Lizn Law} before 1 use them for any ather
purpese, The Hel that 1 am holding Gose amounts &8 a “rus find” means that for any building or othey
tnprovement located on the Proporty ¥ have a specind responsibility under the law to use the amount iy the
manner described in this Section IX,

X. TYPE OF PROPERYY

Check box{es} as applicable,

m This Agreement covers real property principally improved, or 1o be improved, by one or wmore
strgctures containing, in the aggregats, not more than six(8} residential dwelling umils with sach -
dhwelling unit fraving Rs own separate cooking facilities.

@ This Agreement covers real property improved, or 1o be improved, by one (1) or twe (2} family
dwelling,

g:.] This Agreement does not cover real propesty improved as desceibed above,

HNEW YORK CONGOLIBATION, EXTERIION, AND MODIFICATION AGCREEMENT--Fiogle Faxilyp-Fannle Maifresdin Mac DNIFORM
FRTPRUBIENT Foras 3192 101 frew, S} 30f7 &

7¢
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By signing this Agreement, Lender and | apres to aii of the abovs.

- Lender

Page 10 of

{seal}

Borrower

%‘”ﬁ%

{zeal}

EE;&&W Eleogonic :étﬁem Systems, Inc Borrewer
- Mortgagee

SEW YORK CONEOLIBATION, EXTENKION, ANTs MOBIFICATION AGHEEMENT-Sirgh Faoally-- Fanele Mes/Freddic Bac BNIFDEM

PIGERUTAENT Faros 3372 101 {rxe. SALY £ of 7 /) :
/Ay
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Siate of New York, County of Albany:

On the 14* day of July in the yeur 2008,
before me, the undersigned, » Public Notary in and for said Stste, personally sppeared

Kevin R. Greenwood
personafly known fo me or proved to me on Qe basis of satisfactory evidents 1o be the individunl{s) whose
name{s} s {nre} subsesibed to the within mstrament and scknowledged 1o me thet hafshelthey executnd the
sae in hishe/thelr capecity(ies), and that by hisherthelr signative{s} ou the instrument, the individualls)
o the person upon behalf whmh thedadividual(s} acled, exevted the nstrument.

SUSAN M. BEARD
Metary Publis, Stale of New York

f siary Ps}bhc, Staw of Nzw ‘z'ork 1

Quatified %r; W%;e%s%i sg’}igay
j sy SeatiBism . Com e  Now. 90, 210
¥ State of ﬁy&m%
On the (v?g%}i day of 3 ;,:bi ~f mthe year -z d beafbrs

e, e undersigoed, personally appenved . 3 FYy oAt e

persaneily known to me or proved 1o me on the basis of satisfactory svideass 0 be the individusl{s) whose
name(s} is {are) subscribed to the within instrument and scknowledged to me that he/shedthey sxeruied the

sane i hiwher/thelr capacity(ies), and that by hisfher/thedr signiture(s) on the instrument, the individusi(s),
or the person vpon behelf of which the individua(s) acted, sxecuted the instrurcent, and that such individua}
made such appearagce before the undersigned in the

7heen £t in A esmnen,

{insayt City o political subdivision}  {insert the Siste or Cawatry or other place the schnowledgument
: 3 } was taken}
e Eiaon
. B B DAVE
5 IR [ S AU, ROTARY PUBLC ~ St of Arizave
{sigmates and 0ﬁ‘zcﬁ o indreide iaking acknowledgement} MARILOPR COUNTY

4y Comm, Bxpires Apdll &, 2012

tatny Bl/Stemp

Stmie ol v 5 g8
Oathe 138ds dayol 3 -@’\wi nthe vear 209 befors
me, the undersigoed, pusonslly appeared (B sypean, [ Vo er

persoustly known 1o aw or proved to me on the basis of satisfactory svidence to be the tadividusi(s} whoss
nayue(s) is {arc) subscribed 1o the within instrument and scknowledged (o me that he/shefthey execated the
sarae in hin‘herfthedr capucity(iea), and that by hissher/theilr signitre(s) on the instrument, the kidividual(s),
o the person upon bebaif of which the individuals) acted, executed the instrument, and that such individual
saade such appearance before the undersigned in the

Flere s B A Rentes
{insent City or politial subdivision) {insert the State oy Country or other place the acknowledgnoend
" , wag taken)
. “ omcw. saan
il ‘u ‘.4  aieney & ﬁﬁ;‘o’& N; ?pﬁ?w
{signiture and office of individual taking acknnwiedgement) ; W“*‘*ﬁ%‘é&%"&‘é&w ’
By Comn, Eapies ARl 4, 2042

Mgy SesdsSroag

PEW YURE CORSBLIDA TN, EXFIRSION, AND MOBIFICATIQN ACREEMWENT-Xnge Fornily--Fansie Maclreddio tac UNSORM

IRSTRHUMENT Frers 3172 1Y (eov. 503} 507 . J;
- Z
Initialyy : ;{ ﬂ’gg‘:;' -
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Exhibit A

{List of Mortgages, Nolss and Agreements)

{1} The first mortgage given by Kevin R, Greenwood to New Century Morigage
Corporation in the smount of $117,000.00 dated 11/14/2005 and recorded 03/14/2006 in
Reel 5190 Page 310 in Albany County records. Which mortgage secures the note dated
1171472005 for $117,000.00, At that time all mortgage taxes and morigage recording
tanes were paid in the amount of 5143750, Assigned from New Centwry Morigape
Corporation to Mortgage Electronic Registration Systemns, Ing. dated 06/08/2006 and
recorded 06/06/2006 in Reel 5261 Page 732, Further assigned to Mortgage Blectronic
Registration Systems, Ino, {"MERS™), solely #¢ nominee for lender, GMAC Morigage,
LLC. Which assignment is to be recorded simulisneously herein, in Albany County
records.

(2} Thedergugepgivenby

avd-dated in-faverof
FERTHR R ﬁawﬁgm@-ﬁmm%ﬂmm 185
Fhe Mostgage-was-recerded-on

Q. Qenton of

X PRRNAAS S ey o

&4
e

Atthis-dute-theunpatd prncipal- balanso-seeured by-this Morgage s 153
{Serike-ifnot-apphicable)

KEW YORK CUNSULIDATION, EXTENSION, AND MODIFICATION ACREEMENT~Singh Funily-Famsie Maefreadis Mac ITHEORM
{IETRIDGENT Form 317X 10F {rev, 92} Sof7

Inmalx /? _{szm
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ALL that ot, pleve or parcel of land, sliuate, lyving and being in the City of
Watervtiet (formetly Village of West Troy), County of Albany, State of Kew York,
irs tha first Ward of sald City, and known and distinguished on a map of sald
village of West Troy, made by Bverelt Van Allen as Lot Number 368, bounded
and described as follows:

BEGINMING at a point in the west line of the McAdam {now Third Avenue) whens
said fine Is Iitersected by the south line of Lot Number 368;

RUNNING THENCE westerly along the south line of sald Lot Number 368 ninaly
fest, more or less fo an alisy,

THENCE northedy afong the east ling of said alley thirty-two fest;

THENGE sasterly on a line parallel with the south line of sald Lot Number 368
ony hundred feat, more or less o Meddam Road; and

THENGCE south along the west iine of McAdam Road thirfy-two feet, more or less
10 the point or place of BEGINNING,

TOGETHER with the easement in a strip of land four feet wide adjcining tha
mramises hersby conveyed on the north and reserved in a deed made by Annie
M. OBrien o Florence G, Camoross, and others, dated Cotober 14, 1808, and
recorded October 18, 1808, in Book of Deeds Number 578 at Page 188 inthe
Mfpary Counly Clerk's Office. ‘

SURJECT to any enforceable nomwvends, condifions, reghictions and sasements
of recerd affecting said property. :

EXCEPTIONS, granting and subject to an instrument between Mary A. Bannon,
Joseph L. Bannoen and others and John Mabin dated March 14, 1934 and
recorded on Aprl 5, 1834 In the Albany County Cleri’s Office in Book of Deeds
857 at Page 225.
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Mot Biling snd Ower Inguiries o & o s . o
gt Report Lost Chosks o : E @ é:' 1k 3
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DEMBI08 | OBAI8KY 2.515.8%
ORARNG | OBMBMIB] Prindipal Curt ' $38.96 $33.78 $G.00 046 $12.478.47

Yo 230 arrar /e yours payment sutomatically deductad sach month from yaur checking or savings actount,
To sign up, sall our inil-free number displayed on the top of this stalement,

Zee Reverse Side For inportant Information

e SRS \ B D L FoiNcE s
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Method H. Finasce Charge Disclosure:

The balance subject to FINARCE CHARGE iz computed as follows: At the end of each day, the Lender will roulsiply the datly Earning
Balanee Outstanding (to get the dally Eaming Balance Ounistanding, the Lender takes the beginning balance of the account each day {which
includes any Initial Tharges 60 daye after the Trigger Diate, monies previously advanced for Checks, wire transfers, cashisr's checks, cash
advances 2udier Porchases) and adds alf monies advanced on that day for Checks, wire transfers, cashier's checks, cash sdvances then the
Leuder subtracis any payments or credits posted ag of that day; that gives the Lender the daily Bsmings Balanee Outstanding) by 2 Dadly
Bate ogqual @ the ANNUAL PERCENTAGE RATE for that day divided by 365 {366 days in a leap year). The resolis s the FINANCE
CHARGE for that day. The sum of these daily FINARNCE CHARGES during o mouthly billing cyels is the FINANCE CHARGE for the
Bilting cyele. Tha Daily Rate and corresponding ANNUAL FERCENTAGE RATE is variable and may vary sach day. There i no free
tde perind when FINANCE CHARGES do not acere.

PAYMENY DISCLOSURE: Dueing the Draw Perlod, 3 Mimmum Payment will egual the amount of any credit insurance premiums that
are due; carned (oot and changes; and the amount of Accrued Interest on the last day of the billing cycle or $100 or 1.600 purcent of the
Loun Accoust Balance {principal plos tieregt), whichever is greater. This apuount will be rounded ap to the aearest #3101

During the Repayment Pariod, a Minhgwm Payment will eqast the amount of any credyt insurance premioms; eamesd fees and charpes; and
the ampust nf Acerued Intorest on the last day of the billing cycle plus 0.8333 percent of the Prinsipal af the end o€ the Diraw Poried. This
o S e a b wemroct §F) 1]




8104 ] Advarsary Proceading Number

{Rov. 282} ADVERSARY PROCEEDING COVER SHEETY i {Caurt Use Orniy}
{
PLAINTIFFS DEFENDANTS
JOBSERH A, SHORKEY BENEFICIAL HOMEDWNER SERVICE CORPORATION,

argd CATHERINE E. SHORKEY,

ATTORNEYS (Flem Name, Address and Telephons Na.} ATTORNEYS {if Known)
MARC 5. EHALICH, E5G. F @
ERRLICH, HANET, BAIRD & ARGODIS
84 2™ STREET g .
TROY, NY 12188 SEP 11 mm
PARTY {Ghech ane box only) |11 4.5, Plaintiff 1] 2.5, Defendant X3 3 LL.S. Not a Party OFRCE OF THE BARKRUPTOY 15
ALBARY pyy - R

CAUSE OF ACTION dirite 3 Brief Statament of Cause of Action, including aif U5, Statutes Involved)}

WHERBFORE, e plaintff raguests ihat the Court delerming, pursuant to 11 U.8.C. Section 506{a} that the mongage lian of Beneficial secunxd in real
property locate at 25 Sterup Drive, Troy, MY | s whotly unsecured andg modify the right of Beneficiat to avoid Mongags Lien securing their and that he Cowrt
grant such other ant! hurther refie! as io the Court may desm just and proper.

NATURE OF SUIT
{(Check the one most appropriate Box onfyl

[X } 884 To racover Maney or Praparty { 14335 Yo revokes an order of conflrmation [ ] 455670 obtzin g declaratory judgrasnt
{1438 To determing Validity, Priority, or of 2 Shap. 11, Qhap. 13, or Chap. 13 Plan relating 1o any of foregoing
Extent of a Hien or Other interest in { 1428 Yo determing the dischargeability of aolion
Property Of a debt 11 U.B.0. §823
{1458 Yo obtain approvat for tha sals of { ] 434 To obiain an injunction or other { 1458970 datennios a ciaim or csuss of
Bolh the Inderast if the astate and Equitabsie ralief action removed {0 2 bankruptey
Of & co~ownet 0 property { } 457 To subordinate any alfowsd claim Cowt
{ 1424 To oldeet or ta revoke a dischargs or inferast sxcapt where such
19 U.8.0, §727 suhordination is provided In s plgn 11498 (ther {spocily}
ORIGIN OF {131 Celginal {1 2 Removed {14 Reinstated {14 Vransferred { CHEGK IF THIS IR ACLASS
PROCEEDINGS Proceading Procending or Reapened from Another H [ ACTION UNDERF.RCP 23
Bankrupey t
Qourt §
DERAND | NEAREST THOUSAND OTHER RELIEF SOUGHT {1 JURY DEMAND
$
BARKRUPTCY CASE N WHICH THIS ADVERSARY PROCEEDING ARISES
HAME OF DEBTOR BANKRUPTCY CASE NG,
SUBERY A, SHORKEY 0313018
angd CATHERING £, SHORKEY
DISTRICT IR WHICH CASE 1S PENDING | DIVISIONAL OFFICE HAME OF JUDGE
MNORTHERN . ALBAMY ROBERT £, LITTLEFIELD, JR,
RELATED ADVERSARY PRQOCEEDING (IF ANY}
PLANTIFF DEFENDANT ADVERSARY PROCEEDING NO.
DISTRICY DIVISIONAL OFFICE NAME OF JUDGE
FRING
FEE {check one box only) | I FEE ATTAGHED FEE NOT REQUIRED { JFEE IS DEFERRED /’m

=
DATE PRINT HAME <
Saptembar §, 2003 ARG 3. EMRLICH, ESQ.
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UNITED STATES BANKRUPTCY COURT ﬁmcsgmssfwmum
NORTHERN DISTRICT OF NEW YORK ALBARY o ! CLERK
in Re:
ADVERSARY COMPLAINT
JOSEPH A. SHORKEY
and CATHERINE E. SHORKEY, Case No. 03-15015
Debtors

JOSEPH A BHORKEY
and CATHERINE E. SHORKEY, Adv. Case No.

Plaintiffs
against

BENEFICIAL HOMEOWNER SERVICE CORPORATION,

Defendant

I3

o

The Complaint of Marc 8. Ehrlich, attorney for the deblor, respectfully represents:
Plaintiffs are the Chapter 13 deblors in the above referenced case.

The Ccu{art has jurisdiction over this adversary proceeding pursuant o 28 U.S.C.
Sections 1334 and 157, The adversary arises in and relateds i¢ the above
captioned bankruptcy case under Chapter 13 now pending in this court.

This is a core procesding, pursuant {o 28 U.8.C. Section 157.

The plaintiffs have initiated this adversary proceeding to have the Court determing,
pursuant to 11 U8.C. Section 506(a}, that the morigage lien of defendant,
Beneficial Homeowner Service Corporation (hereinafter referred tid as “Beneficial"),
is wholly unsecured and to void the mortgage lien securing said secured claim.
The plaintifis, Joseph A. and Catherine E. Shorkey, are the owners of real property

focated at 25 Sterup Drive, City of Troy, County of Rensselaer and State of New



10,

11.

York.

The real property at issue is debtors’ residence.

The real property at issue has a value of Ninety Thousand Two Hundred Ten
Doltars ($80,210.003, as claimed on Schedule A of debtors’ bankruptoy petition,
Countrywide Home Loans has a first morigage against said real property and i3
owed approximately One Hundred Twenty-Five Thousand Dollars (§125,000.00)on
its first rﬁortgage lien.

Beneficial has a second morlgage against said real pmpefﬁy and is owed
approximately Eight Thousand Six Hundred and Seventy-Two Dollars ($8,672.00)
on fis second morigage lien.

The mortgage lien held by Beneficial is wholly unsecured.

The Court has the power, pursuant to U.8.C. Section 506(a} to maodify the rights of
a junior secured creditor if the priority lien of the first morigage holder exceeds the
fair market value of the real property at issue resulting in no equity attaching to the
fen of the junior secured creditor. See in Re Ponds, 250 B.R. 8 (NDNY 2000) affd
252 F3d 122{2d Cir 2001).

WHEREFORE, the plaintiffs request that the Court determine, pursuant {o 11

LLS.C. Section 506{a), that the morigage lien of Beneficial, sacurad in real property located

at 25 Slerup Drive, Troy, New York is wholly unsecured and modify the rights of Beneficial

to void the mortgage lien securing their claim and that the Couwrt grant such other and

further relief as 'to the Court may seem just and proper.

Dated:

Saptember 3, 2003



To

Hon. Robert E. Litllefleld, Jr.
.8, Bankruptoy Court

James T. Foley U.S. Courthouse
445 Broadway

Albany, NY 12207

Andrea k. Celli, Esq.
350 Northemn Boulevard
Albany, NY 12204

U.8. Trustee's Office
74 Chapel Street
Albany, NY 12207

S

7
%%
Meftc S. Ehddli

ch, Esq. ;
Ehdich Hanft Baird & Arcodia
684 Second Strest
Troy, NY 12180
{518} 272-2110

Witliam F. Aldinger, Chairman & CEQ
Bensficial Homeowner Sservice Corporation

2700 Sanders Road
Prospect Heights, il 80070

Joseph A, Shorkey
Catherine E. Shorkey
25 Sterup Drive

Troy, NY 12180

{By regular and certified mail)




REC
in the United States Bankruptcy Court for the EIVED

Northern District of New York SEP 11 20m3
CPrCEOF THE BANKRUPTOY 018
N RE ~ . R¥
JOSEPH A, SHORKEY Case Number: 03-15015 ALBANY, Ny
and CATHERINE £. SHORKEY, Chapter: 13
Debior!s) PN f '
epions) Adv. Proc. No.: 03?&7/(2{

JOSEPH A, SHORKEY
and CATHERINE £, SHORKEY,

Plaintifi(s)
V. N
BEMNEFICIAL HOMEQWNER SERVICE CORPORATION, gﬁﬁéﬁg gﬁ‘{éﬂfgﬁfgg@%ﬁgggm
Defondant(s) FOR FLING iN THIS PROGEEDING. ..

SUMMONS IN AN ADVERSARY PROCEEDING

YU ARE SUMMONED and required 10 submit a molion or answer 10 the compiaint which is attachad i this summons (o the
clerk of the bankruploy court within 30 days after the date of issuance of this summons, except that the United States and its
offices and agencies shall submit an answar 10 tha complaint within 35 days.

Address of the Clark: 445 Broadway
Suite 327
Albany, NY 12207

Atthe same time, you must also serve a copy of the motion or answer upon the plaintiff's altornay:
dMarc 5. Ehvlich, Esq.
64 2" Street
Troy, NY 12180
§18-272-2110
If you make a motion, your lime 1o answer s governed by Bankruptey nile 7012,

FYDUFALL TORESPOND TO THIS SUMMONS, YOUR FAILURE WILL BEDEEMED TO BE YOUR CONSENT TOENTRY
OF A JUDGMENT BY THE BANKRUPTCY COURT AND JUDGMENT BY DEFAULT MAY BE TAKEN AGAINST YOU EGR
THE RELIEF DEMANDED IN THE COMPLAINT.

-~ f -

s ‘ 'g’ 3

Drate l?’/ / i/ /( ij
Richard 3. Zeh, 8r., Banrpmy Clark

Deputy Clerk {f% /}




UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF NEW YORK
QFFICE OF THE CLERK
RICHARD (3. ZEH, B8R - GLERK

ALBANY DIVISION UTICA DIVISION
JAMES T, POLEY COURTHIOUSE ALEXANDER PIRNIE FEDERAL BUILDING
445 BROADWAY, SUITE 330 10 BRQAD 87, ROGM 230
ALBANY, MEW YORK 12207 UTICA NEW YORK 13501
{5185 257-1661 {315} 7H3-B104
Fax{§18) 2571650 Fax:i15)703-8128

REPLY: ALBANY
Date: 12/3/03

To Marc S, Ehrlich
64 Second St
TFroy NY 12180

Ra: Catherine . & Joseph A. Shorkey VS Beneficial Homeowner Sarvice Corp
Lase No, 03-15018
Adv. Pro. No. 03-90285

Dear Mr. Ehriich

A review of the file of the above referenced adversary procesding indicates that the Defendant's time to
answar has expired pursuant to Fed. R, Bankr. P. 7012, and that no answer has been filed with the Clerk
of this Cowrt. If you have not served the summons and complaint, you must make writlen request {o the
Clark for rg-issuance of a summons.,

if you believe that the Defendant Beneficial Homeowner Sv¢.  is in defauit for failure 1o appear andfor
plead, i s requesied that you proceed with eniry of a defaull judgment pursuant 1o Fed. R. Bankr. P.
7355 {Hwhich incorporales by reference Fed. R, Civ. P. 55). The Clerk is permittad to comply with g
regquest for enlry of default only upon being presented with an affidavit attesting to the following:

1. (ate of issuance of the summons;

2. Stalement of whether the court fixed a deadline for the filing of answer or motion, and whether
the 30 {or 35} day limil applies under Fed. R Bankr, P, 7012(a};

3. Diate of service of the complaint or mation;

4. Diate of filing of affidavit of service;

8. Statemant that no answer or motion has been received within the time limit fixed by the courl or
by Fed. R, Bankr, P. 7012{a); and

5. Siaternent that the defendant is not in the military service, as required by 80 U.8.C. Sec. 520,

Mo padgment by defaull shall be enterad against an infant or incompelent person unless represented in
the aclion by a general guardian, committee, conservator or other such representative who has
appeared therein. Fad. R, Bankr. P. 7005; Fed. R. Civ. P. 55{b)}{2). In the evanl the cour believes a
hearing will be necessary pursuant lo Fed. R. Civ. P, 55(1){2}, you will be nulified.

Be advised that faliurs 10 progeed under Fed. R. Civ. P. 55 or file a written application for nthwer relief
within thirty {30} days of the date of this notice shall result in an Order to Show Cause Why the
Advarsary Proceeding Should not be Dismissed for Fallure {o Prosecute.

RICHARD G. ZEH, 8R.

o Uiy A

Deputy Clerk

CRYQLEAQSIIRRA0 A



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

in Ke:
AFFIDAVIT
JOSERPH A SHORKEY,
and CATHERINE E. SHORKEY, Casa No. 03-15015
Debtors
JOSERH A SHORKEY,
and CATHERINE E. SHORKEY,
Plaintiffs Adv. No. 03-90285

~against-
BENEFICIAL HOMEOWNER SERVICE CORP,

Defendant

Marc 3. Ehrlich, Esg., being duly sworn, deposes and says:

| arm the attorney for plaintifi-debtors in the above-referenced adversary proceeding.

o

| am making this affidavit in support of my motion in this case for a default judgment
against defendant Beneficial Homeowner Service Cormporation (hereinafter referred
{o as "Beneficial") for failure to answer or otherwise respond to plaintiffs’ complaint
within the statutory {ime period to answer or otherwise respond, pursuant o FRBP

7085, and for certain additional related relief.

3 The adversary compiaint was filed on September 11, 2003
4. The Court issued a Summons in this case on September 11, 2003,
& Oefendant was served with both Summons and Complaint by mail. Certified mail

sevice was completed on September 18, 2003. The affidavit of service was filed



=

September 18, 2003. Copies of the affidavit of service and delivery receipt are
attached

Na answer or motion has been received from defendant Beneficial within the time
period fixed by FRBPF 7012(a).

Defendant is not in the military service

Plaintiffs seek the entry of a default judgment against Beneficial, pursuant to FRBP
7055

Plaintiffs seek an additional relief requesting that the Court issue an Order that
Beneficial shall prepare and submit a duly executed lien release conceming s
morigage secured in real property located at 25 Sterup Drive, Troy, New York, and
deliver the same to the Chapter 13 Trustee within 10 days following service of this
Order upon the defendant o be held in escrow by Andrea E. Celli, Chapler 13
Trustes, to be released back to Beneficial, upon dismissal or conversion of debtor's
petition, and only {o be released to Marc S, Ehdlich, Esq.. attorney for
deblors/plaintiffs, for recording upon completion of debtor's Chapter 13 Plan

WHEREFORE, plaintiff-debtors request that the Court issue an Order issuing a

defaulf judgment against defendant Beneficial for failure to answer or otherwise respond

to plaintiffs’ summons and complaint, pursuant to FRBP 7012(a) and for an Order that

Beneficial shall prepare and submit a duly executed lien release concerning #ts mortgage

on real property located at 25 Sterup Drive, Troy, New York and deliver same {o the

Chapter 13 Trustee within 10 days following service of this Order upon the attorney for the

defendant to be held in escrow by Andrea E. Celli, Chapter 13 Trustee, to be released

pack to Beneficial, upon dismissal or conversion of debtors’ petition, and only to be



released to Mare S, Enhdich, Esq., atlorney for deblorsiplaintiffs, for recording upon

compietion of debtors” Chapter 13 Plan

.»'4" &7 P
© Mare S, Enhrlichs

Sworn to before me the 10th day of December, 2003
. ,

o o

Notary Pubfic il(}) ii H6

My Commission Expires




UNITED STATES BANKRUPTCY COURT
NOKTHERN DISTRICT OF NEW YORK

in Re
AFFIDAVIT OF SERVICE
JOBERPH A SHORKEY 8Y MAIL
and CATHERINE E, SHORKEY,
Debtors Case No. 03-15015
JOSERPH A, SHORKEY
and CATHERINE E. SHORKEY, Adv. Case No. 03-802658

Plaintiifs
against

BENEFICIAL HOMEGWNER SERVICE CORPUORATION,

Defendant

STATE OF NEW YORK
COUNTY OF RENSSELAER: ss.

Nancy Temeni, being duly swom, deposes and says:

On September 18, 2003, your deponent served a copy of Summaons and Adversary
Complaint, by regular mail, on the following:

Andrea E, Celii, Esq.
350 Northern Boulevard
Albany, NY 12204

1.8, Trusteg's Office
74 Chapel Street
Albany, NY 12207

William F. Aldinger, Chairman & CEQ And by certified mail/RRR
Beneficial Homeowner Service Corporation

2700 Sanders Road

Prospect Heights, 1L 80070

Joseph &, Shorkey & Catherine B, Shorkey
25 Sterup Drive
Troy, NY 12180 2

H

7 ancy Temefih -
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UNITED STATES BANKRUPTCY COURT
NORTHERN BISTRICT OF NEW YORK

in Re:

JOSEPH A BHORKEY,

and CATHERINE E. SHORKEY,

Debtors

NOTICE OF MOTION

{ase No. 03-150156

JOSEPH A SHORKEY,
and CATHERINE E. SHORKEY,

Plaintiffs

-against

Adv. No, 03-80268

BENEFICIAL HOMEQWNER SERVICE CORF.,

Defendant

Motion made by

Date, Time, and Place of Motion:

Ohbject of Motion:

(pposing Papers!

Marc &. Ehrlich, Esq.
Altorney for Debtors

January 8, 2004

1:00 o'clock P.M.

U.8. Bankruptoy Court
James T. Foley US
Courthouse, 445 Broadway
Albany, NY 12207

Room 306

Motion for default judgment against
Beneficial Homeowner Service Crop.
pursuant to FRBP 7012(a} and for certain
additional related relief.

Opposing papers, if any, are to be
served on the undersigned,

the Court, and the Office of the
United States Trustee not less
than three (3) days before the
return date of this motion



Dated

December 10, 2003

Marc S. Ehvlich, Esq.
Attarney for Debtor
Ehrlich Hanft Baird & Arcodia
54 Second Street

Troy, NY 12180

{518) 272-2110

Hon. Robert E. Littlefield, Jr.
U.S. Bankruptey Court Judge
445 Broadway

Albany, NY 12207

Uffice of the U.S. Trustee
74 Chapel Strest
Albany, NY 12207

Andrea E. Celli, Esq.
Chapter 13 Trustes

3580 Northern Boulevard
Albany, NY 12204

Williarn F. Aldinger, chairman and CEQ

Beneficial Homeowner Service Corporation

2700 Sanders Road

Prospect Heights, L 80070 {By both reguilar and cerlified mail)

Joseph A Shorkey
Catharine E. Shorkay
25 Sterup Dirive
Troy, NY 12180



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

in Re: NOTICE OF MOTION
JOSEPH A SHORKEY,
and CATHERINE £. SHORKEY, Case No. 03-15015
Debtors

JOBEPH A SHORKEY,
and CATHERINE E. SHORKEY,

Plaintiffs Adv. No. 03-80285
-against-
BENEFICIAL HOMEOWNER SERVICE CORP.
Defendant
STATE OF NEW YORK )

} S8
COUNTY OF RENSSELAER 3

Holly Danislle Wiles, being duly sworn, deposes and says: that she is over the age
of 18 vears; that she served one copy of a Motion on the parties listed below on December
11, 2003, by regular mail,

Hon. Robert E. Littisfisld, Jr.
U.5. Bankruptey Court Judge
445 Broadway

Albany, NY 12207

Office of the ULS. Trusiee
74 Chapel Street
Albany, NY 122307

Andrea E. Celli, Esq.
Chapter 13 Trustes

350 Northern Boulevard
Albany, NY 12204

William F. Aldinger, chairman and CEO

Bensficial Homeowner Service Carporation

2700 Sanders Road

Prospect Heights, IL 80070 {By both reguiar and certified mail)



Jossph A. Shorkey
Catherine E. Shorkey
25 Blerup Drive

Tray, NY 12180

Sworn o before me this
Decamber 11, 2003
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

in re Joseph A, Shorkey and Catherine £, Shorkay | )
Debtor{s) g
Social Security Nois).: x0ot—xx— 2872, xxx-xx— 3271 or g Case No. 03-15015-1-ral
Employer's Tax identification No(s). fif any], )
_% Chapter 13
ne E. Sh %
Plaintiff )
}
v. 3
Baneficial Homeowner Service Corp | ) Adv. Proc. No.
)
} 0380265~ 1~rel
Defendant !
)
)

it appears from the record that the following defendant failed to plead or otherwise
defend in this case as required by law.

Name: Beneficial Homeowner Service Corp.

Therefore, defaull is entered against the defendant as authorized by Bankruptcy Rule
70565,

N

Clerk of the Bankruplcy Court

12002603 By: Vigki A.Griffin

Date Deputy Clerk



RECEIVER: & FILED

AN 1S 2004 RECEIVED
NORTHERN DISTRICT OF NEW YORK | FGEOF RERISAIT G
in Re: ORDER "
JOSEPH A. SHORKEY, 3
and CATHERINE E. SHORKEY, Case No. 03-18015 S
Debtors

JOSEPH A SHORKEY,
and CATHERINE E. SHORKEY,

Plaintiffs Adv. No, 03-80265
-against- RECEIVED
BENEFICIAL HOMEOWNER SERVICE CORP., JAN 19 2004
Defandant

Upon the Notice of Motion for default judgment by Marc 8. Ehrlich, Esqg., attomey
for deblors, dated Decamber 10, 2003, and there having been no other papsers submifted
inapposition and no other appearances in opposition thereto, and upon hearing Anthony
Arcodia, Jr., Esg., and Andrea E. Celli, Chapier 13 Trustes, both appsaring in Court on
January B, 2004, and upon due delibaration by the Court, it is heraby

ORDERED that a default judgment be issued against defendant, Beneficial
Homeowner Service Corp., for failure to answer or otherwise respond fo plaintiffs’
summons and complaint, pursuant to FRBP 7012(a). And it is further

ORDERED thatdefendant, Beneficial Homeowner Service Corp., shall prepare and
submit g duly executed lisn releass concerning its mortgage against deblors’ property
lncated at 25 Sterup Drive, City of Troy, County of Renssslaer, and Slale of New York, in

proper form for recording, and deliver the same {o the Chapter 13 Trustse within 10 days



following service of this Order upon the altorney for the defendant {0 bie held in escrow by
Andrea £ Csilf, Chapter 13 Trustee, o be released back to Beneficial Homeowner Service
Corp., upon dismissal or conversion of debtors’ petition, and only 10 be released to Mare

8. Ehylich, Esq., atiorney for debtors/plaintiffs, for recording upon complstion of debiors’

Chapter 13 Plan.
Dated: AN E 3 2
Albany, New York

Hon. Rbbert E. Littlefisid, Jr.
1.8, Bankruptey Court Judgs
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Cyberhomes.com - Home Details for 437 3rd Ave, Watervliet, NY 12189 Page 1 of 3
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Sales comparison approach

Also known as the Market data approach, the Sales comparison approach involves the
cosmparison of the subject property to recently sold comparable properties. The comparable
properties are adjusted up or down to account for the differences between the comparable
properties and the subject property.

Differences such as the following are taken into account: the actual structure, the age, the
condition. the righis being transferred and any encumbrances.

This approach considers what the land, without any structures thereon, would cost, then
the cost of actually nalding the structures i3 added, and depreciation is subtracted. This
approach is generally emploved for public buildings as comparable properties are generally not
avatlabie.

Income approach

The income approach values property by the income it has potential to generate and is
generally emploved to value apartment buildings, office buildings, malls and other income
generating properties.



